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IBBI6ATION DAM ON WALKEB BIVER, NEV.

THTJBSDAY, JANUABY 88, 1686

UNITED STAHSS SBNATK,
COMMITTKIB ON IBRIOATION ANI» BKCIC.AMATION,

Washington, 2>. C\
The committee met pursuant to call of the chairman, at 2 o'clock

p. m.t in the committee room, Capitol, ScnRtor Charles L. McNary
presiding.

Present: Senators McNar^ (chairman)» Jones of Washington,
Phipps, Gooding, Cameron, Oddie, Shortridge, Johason, Sheppard,
WaTsh, Kendric£,JE*itt.inRn, DiII, and AshurstT

Also present: Hon. Samuel Shaw Arentz, Representative in Con*
grws from the Stat^nf Nevada.

The CHAIRMAN. The committee will be in order. You have been
called together to consider S. 2826, a bill introduced by SOTuator
Oddie, for the construction of an irrigation dam on Walker River,
NevT'

(Bill S. 2826 is here printed in full as follows:)

t8. 2826]

A BILL for Un- conatrDctton o( aa irrigation ([am on Walker River, Aov.

U« It enacted by/ the Senate and House of Kcpresontuifves vf the VvtUvi
States of America In Vonffremf owcmbtetl,, Thnt the Seunitnry of tlie Intwfor
IB hereby authorized to expend the sum of $it7;'>,000, to be tiunwllately uvatlable,
tw the purpose of construetinp u <laui nt Bchura Ciui.von, on the Walker
River, State o( Nevada, to provide for the Irrigation of Iitnds nllotted to the
Indian? on tbe WftUier Klver Indian Iteservfttion, Nevarto; Provides, That
the,|guu» herein provided for gliull ulno be «vuilyl>le (or imrchuslng and acqntr-
lug necessary laiul and rlghtB of wiiy needed In (•onnwtion with the uon-
structlon of snffl dam.

S/sc, 2. Thnt upon the pnynage of thlB Act, till ^ . :<-e<!(HuB», Ipgul or other-
wise, on tlie part of the Federal Covernment nffecttng tlie riKlits of water
users of the Wnlker River In the Stflte of Nevndu slinll fortliwittt ccaBe anrt
xleteruine.

The CWAIKMAK. There are some people wlip are intei-eyted m the
s«b}ect here who dosiro to return home', and they desire to be heard
at this time.

Senator JONKS of Washington. Mr. Chairman, I want to sug.
pest this, that this committee has not jurisdiction over this bill.
Tiiis bill should go to the Committee oh Indian Affairs. It is a
proposition that has to do with the Indians.

.Senator PHII'FS. That is •what. I thought when I read the bill over
t|i]a morning.

Senator OUDIE, This is a reclamut.ion matter. Senator.
The CHAIRMAN, It hns to do with lands on the Indian micrva-

tion, hns it. not, Senator?
Senator OIWIK. It iias to do vrith lands also above the reservation.

I I I
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2 IRRIGATION DAM ON WALKER »IVBB, NEV.

Senator Jpwa of Washington. This says " to proyide foj" .the
n'n^ation of lands allotted 1o the Indians on the Walker River
Indian Eeseryation."

Senator ODDIE. That is a matter that does not affect the Indian
lands only, but the lands above the Walker Biver Indian Refierva-
tion in Nevadft, as well as lands in California.

Senator JONES of Washineton. That does not show on the face
of the bill.

Senator ODMB. Well, the bill can be amended. This is tho frame-
work of a bill to get the matter started in Congress.

The CHAIRMAN. I suppose in view of the other lanils involved
that the Committee on Indian Affairs misht not have jurisHiction.

Senator ODDIB. It does involve thonsHiKls of acre.s of Ian<l outside
of .the Indian reservation.

The GnAHiMAN. On the face of the bill we have no jurisdiction,
but the testimony might disclose it.

Senator JONES of Washington. We have no jurisdiction, certainly,
< in the face of the bill.

Senator ODDIB. This bill could be amended.
Senator JONES of Washington. The Committee on Indian Affairs

wnU hear it, if it should go'io that^ontmittee.
iycnator FITTMAN. I suggest that we take the testimony, and

then if it has to go to tfie Committee on Indian Affairs we can
refer it to that committee.

Sonntor JONES of Washington. But if it is a proper matter for
that rommittee to handle, I think that. committee should hear the
testimony in the first instance.

Ryprgsentatiye AnBNTz.M&y I say,this, Mr. Chairman; that
the Ifgal question involved hei'e is so far-reaching and will aitect
almost everyreclumation project in the United Sfetes, that if this
committee will hear this and "take it under conskleration, and have
Jn m!nd the testimony, they will see that it has a direct bearing on
reclamation as a general proposition; and then if. the committee'sees
fit to transfer this bill to the Committee on Indian Affairs, then :it
<;an be done. But I would like to have you gentlemen hear these
men who are here.

Senator JONES of Washington. It ought not to be a difficult niat-
ter to get the Committee on Indian Affairs together to-morrow, just
as yen h&ve gotten this committee together to-day.

Thp CHAIRMAN. I do not know about that. /
Senator JONES of Washinton. I should think they would have a

meeting, under the circumatances.
Senator SHOUTIIIIWE. Mr. Chairman, with great deference to Sena-

tor Jones, I think ^ will soon be discbyered_that, while the phrase-
plogy of this bUl would indicate that it is designed wholly '{or tho
benefit of the Indians, the facts will disclose the great interest ol'
other landowners in the subject matter.

Senator JONES of Washington. My interest; is m these people, be-
cause if we should find that this bill should go to the Committee on
Indian Affairs, they may be a thousand miles or two thousand miles
away.

The CHAIRMAN. The fact is, Senators, that I am^ the ranking mem-
her of the Committee on Indian Affairs, and if it develops tb&b if.
should go to that committee I could carr.v *t over there mycAlf
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DBBTOATION DAM ON WALKER BIVEB, NBV. 3

There are other members of this committee who are members of that
committee.

Senator CAMEBON. I think the majority of the members here are
also members of that committee.

The OHAIBMAN. I think we will proceed this afternoon to hear it.
Senator OMie, whom do want firetl

Senator Oims. Mr. Chajtnnan, we have a number of rattchers here
from this Walker Biver district. Mr. Harry Dukes is the secretary
of the Walker Biver irrigation district, and' if we can have a state?
ment torn Mr. Dukes it will be very helpful to the committee.

The CHAIRMAN. We will be very'glad "to hear Mr. Dukes.

STATEMENT OF HABBY C. DTOES, SEOBETABY WAUUGR SXVm
TBRIOATION DISTRICT, YEEINOTON, NSV.

Mr. DUKES. My name is Hatry C. Dylces. _I live in Yerinje^on,
Nov. I am secretary of the Walker Biver Irrigntion District, a
public corporation of the State of Nevadn, controlling a great area
of land immediately above the Walker Siver Indian Reservation.

pur appearance in this case is particularly because of the fact
that a suit has been instituted against the users of water on, the
Walker Biverby the Bureau of Inclians Affairs, through the.Depart-
ment of Justice. In short, that suit is founded upon the claim of
the Bureau of Indian Affairs that a reservation for "Indian pur-
poses" carries with it an implied reservation of the water necessary
fom'igatethatlan(L_ ~ _

Senator JONES of Washington. Do you have the riparian doctrine
in your district?

Kr. DUKEB.^NO, sir; we have not. Our doctrine is based entirely
upon beneficial use.

"Senator iCoNEs of Washington. And prior appropriation?
Mr, DCKISS. And prior appropriation. If tfie committee BO

desires, I will read a written statement covering the situation some-
whafc in particular. I would prefer to read it, or at least portions
of it, if it is agreeable.

TheOHAiBMAN. You may proceed.
Mr. DOKRS. I will againTgfve any name.
My name In Harry 0. Uukes, I nm secretflry of WttHwr River IrrigaMon

Dtefrlct, a public corporutfton of tlie State of Nevada. My tiertaanent adrtresB
Is Yerlngtoii, Nev,, tlie headqnarters o.t tbe irrigation district. I hnve lived
within the buuudury of the Walker Bfver Irrigutlon District for the. past H
yenre, have been secretary of the district for the pnst scveu years, and prior
to t.hnt time wnter commlKBloner ou the Wulker Klvpr, fariner ftnd surveyor,
nnd In fact I now own n cunslderable nrea of land within the district.

This statement is made before thtu committee because of the fact that tbe
Department of Justice, on belutlf of the Indians resident upon Walker Blver
Reservation on the Walker River, has ,'iwtltuted an action In the United States
District Court for the District of Nevada agtiinst all the other water usero
upon ?o Wulker Ulvera «n<l tlieit- trllmtnries in tin" {•thttes.t of Nevnda iinfl
Citllforitln, clnlming tlmt tlie defen<lantn nre unlnwfull.v depriving the Indiana
of water for Irrigation purposes.

The Wulker River Irrigation lllstrlct opinprlBes nil the irrlgable land of
the east, west, and main Walker Kivcrn ufail tlie tributnrten thereon In the
State of Nevarta, with the exception of Walker Blver Indian Reservation, un8
I»as' a total nreu of 200,000 ncrcs; 184,000 ncreB nre held under prtvnte owner-
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IBBIG&TION DAM ON WALKER BlVfift, NEV.

dblp, or desert land or tiomeatend clalui; 147,000 twros aro held nnder lUtent
from the t'nltcd yinteu nnd 37,WO ncres «ro un<ler entry claim. l'h<»,total
Irflgable nren tn 1(10,000 acres, of whtch 70,000 avfw ure new undev cuIUvn-
(Ion nnd 130,000 rtcres of which are now under <IIt<?h and susceptible of cultt-
viitlon, . I'lKH Innd Is Iield l»y 737 owjiern, with nn averuge lioldlnj? of 842 nxsrea,
.with a nilntmum holding of B acres and a maximum of 20,000 acres. The popu-
liitlon Is <.'oni(H)sc<l of approximately 3,000 people, uipnblA of an e'xpnnflloB In
nuuboru to ut lenst 15,000 people when the linproveuients, contemplated and
under way, are completed. .

Besides tho (rrl»mble lands Inclnded in the Walker Rlvor Irrtgnttou District
in Nevada, flpproitmatt'ty 38,000 acres of IvitnateS tftiidfl uro affected In the
State, of California. Theye Ittnda utte embmcod wltlitti the valtoys of BrMgti-
port and Antelupe, la Monu County.

TlitK Is not a Hew (fOttteroent. The rtrwt Rrttlera lieRan Irrlwttion and culti-
vatlun.of the liuuln In the yeur WW. From that time to tills tlie cultivated
area has Jncreatied from year to year nuttl It now I'enclies 70,000 arres in
Nevada and 38,000 acres in CaIIfornin. Huudfeilo of mUen of caual au<I tlltcli
have been buflt (n tlio Interim, and ttw (Hntrlct lim. ,(ii:-( <'o»m lifted <'<»HMtrncttoit
of two storage reservoirs with a <-'ni>«clty of W2,wm nrru-l'c.'t <tf wuter «t u
coat of appi-oxlniHtely •^00.000. a'lie (otal cBttniatcrt vnlrte <it the Investment
In laiidu, canalfl, and rceervolfa is $lS,wy,(100. The total lhv<»tiuent affected
Is andoubtodly donblu that amount. The Walker River IrrlgntlOB EMstrift
Is traversed by <K) intlcH of rallrofld; It IHIR seven towns nnd xiommunlttes, »tx
cliurclios, two ttouf tuIHs, ft crcamery, two bnnky with combined ansets of more
than $1,280,000 { Its agrtcttltitral froducta are anuualt.v wor? ?2,000,000, these
producte conalsttng luninly of beef cHttIe. dairy cattle, horses, sheep, hoge,
poultry, hides, W«M»I, b.uttcr, Iioney, ulfalfa Iu»y, alfaIfB yee<1, grnlu, and potatoen.
The Imidn in California liuve three townn and the principal Induytry Is the
raising of Uvestwcfc

The clIittHtu is very rotld; white there Me heavy (inuws tn tliu mountains there
la very Uttle tinow 1» tlifr valteya, HO thut tho wlutera aw nfAvtlv&lly open. TIie
pfeclpttatton in the valleys nmuuntN to \vm tlmn 0 tn<'lie» per year. Day liy
day uno enjoyn the clear, Imlmy. mountain air and hrtKht' sunshine. Agrl-
cultural cropa cnn not (rrbw without Irrientlon.

Tlifi imiple possess the pioneer spirit; they are Kelf-reltnnt, riot dependent,
nor do they «ce& favore. • They arc expoBents of the " wiunre <Ienl" and do
not ask for speclnt cunslderfttlon,

Being pioneers, or the descendnntii of pioneers, they genernlly acquired
the lands7 now owned tuider the pro»lalon8 of tbe homestead luws and desert-
Ittnd lawjg, or purc'Iiased Uieiu froai tti» State of Nevudn after those landa laad
been donate! to the Ktate by the Federal Govenunent for resrtle to Its' cltteens
In order that the State might ucaulre fnnds for public purposes.

Tliere id ouly ono way to develop thoue lunfls and to uinke them prwtuc-
Hve. Nevartu is hnown na n desert Inmt, Her watef reaOnrccs nre limited;
the rulnfdll during the vroy sciison Id noglifflMe, Wnter luust be conveyed
to aud put ui>oit the land in order that tli& t»nrt may be made productive,
These pioneers In good faith appropriated and placed to beneflcial use the
trttbHc waters of ttie Stute, They bnllt <lams 'and dltchea. clediwl the land
of brnyh, leveled It, plunte<l Mhelr crops In It, conveyed tlie water to and
upon It, and "made the Aewvt to WoBsom ns the rose." They, iu Improving
the land, pephapa gained a competence for theiaaelevs, but certatnly increased
tire taxable wealth and the rc'sonn-es of the State of Ncvndn mid of the
United States,

Heretofore the Hvestorh Industry l>ns Iwen the prlnctpnt agricultund In-
terest of the region nnd has teen dependent princlpall.v upou the pUUHc
wnfse tm Us development, but since t)?. deterloratton, of the feed wsources
of the runipes it bflu become tncrertslagly tmportftnt thnt the area of the
(urmtnR lauds ohoulrt be lncrensed nti(1 improved to l»roduce feed for the
•fitock. tt ts n well-known fnct, ami cnn not Ixe dlMputed, fhnt the fnrming a-ea
of Nevada cnn he lncrensed only tlirongh IrrlRatton. Warer for Irrigiitlon.
then, ts the luiyortunt tiling.

Walker River Reservation was set aside l>y Executive unler of PresWeut
V. S. Orant on March 10. 1874, In Mie foltowing'words. which may be found
ofi iMigp 282 of the report of the Comnilstsonor of IniJHan AffiHrs for the year
1882 :•
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liaaiGAMON DAM ON WAHKEB BWBB, NBV. 5

The PBIBSIDENT.
BMBOUNVE MANSION,

March 19. l^.

It la hereby ordered that the reservation situated on Walker River, Nevada,
as surveyed by Eugeue Monroe, December, 1884, and indicated by red Itaea
on the above (Hngtnin In accordance with the fifteen courses and dlstnnceB
thereon given, he wttbflrawn from public sole or other (llsposttlon aud set
apart for the use of the Pnh-Ute Infllans residing thereon,

U. S. GRANT.

It ly claimed'by the Bureau of Indian Affairs at this time tlmt the with-
drawal dates back to the temporary withdrawal (>y the Ovuaroissloncr of the
General Land Office o( December 8, 1859, which wa» in the followtog words:

GBNERAL LAND OFPIOK,
December 8, J.869,

SAMUEL C. STAMBATOH,
Surveyor Gwerat, Salt LuKe City, Utuh.

SIB • Pursuaut to request, per letter of the 20th ulto., ffom the Commissioner
of Indtnn Affairs, you are hereby Instructed to reserve for Indian purposes
the two tracts of land destii'lbert and Indicated by the pink sliade on the,
locloscd map At Utah. :

Flvat, "A tract of the northwestern portion of the vnlley of tho Truckee
River, including 'Pyramid Lake,'" This tract Is triangular shaped and Its
greatest length Is about 83 miles and Its greatest width 20 inlloa,

Second. "A tract In the horthegstern part ot the vnlley o( WaUcera River i
tncludlug ' Walkers Lake.'" Tbts is an oblong tract. Its greatest length about
OR miles, Its width nt the south end 15 miles, nt Its north end 8 miles.

You will make euch aDflotatlons upon tlie corrected map of the Utnli eurvey-
ing district as will show the reservations in such a manner that liercuftw
when surveying operations reach the localities the township Hues may lie ex-
tended over the tracts and such connections therewith made as will sbow
In the township plats nnd at'c'hlvcs of the surveyor general's office the extent
and purpose, witti the date of rescrvatlou. You will please acknowledge re-
celpt of these Instructions.

Bespectfally,
S. A. SMITU, Oommlssloncr.

It Is claimed that because of the withdrawal of the land that there was also
an Implied reservBtlon of the water and that that Implied rcservution was tt>
the words " Indian purposes " even though words are not found In the Execa-
tlve order creating the resercntton.

Let us attempt to luterpret the words " Indian purposes " froni the Hglit of
the record. The reservation contained about WO nquare mllea of 820,000
acres, a royal domatn for BOO Indlang. Possibly one-hnlf of this area was
lake. It Is a fact that this lake contained, and does contain, great quantlttea
of edible flsh, and tliat great numbers o( food birds make their homes on
resting places tn the vicinity. Antelope, deer, bear, uiid rabbltn were
abundant,

The Indian In the ycat' 1880, and for yenrs after, wna a savaRe nomad, at-
war against the whites, or wisplctous of the whites. 1'he prlndpal thought
In the minds of tto Government agcnta at thnt time was, undoubtedly, the
seRrcgatton of the Indinn Into locnlltleB where he could contentedly bunt and
fish and censo to be a rocnnce to ctvlllzatton. Irrigatton of land for the rala-
Ing of crops wus not contemplated.

There was no queatton of the cxtliiRulshmwit of the laud title of the
Indlnn. The Indian never possessed a title to any of thft land.

There mis, and Is, no question of a treaty between the United Status and
the Indian.

A pcrusnl of numerons reports made l>.v flKftnts of the Bnrenn of Indtnn
Affulrs to rogurd to the Indinn rcsrrvatloit in Nfvudu, dlnc'loM's thu fact that
thoHe nnents In the early dnys did not even nuspect that the wnter8 of tbe
streams ttowlnfi tIirouBh these t-eHervutlons might be UHC(I by the Indluns to
rftlse cultivated crops. Much less <Ud they snppose that the Federal Qovorn-
uont had n sovereign right to tboso waters, and could reserve them for tbe
future use of the Indian. They had no reftsoii to suppose that nncli intglit
be the case,

81887—26—2
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6 IRRIOAHON DAM ON WAMCBR Br^BB, NBV.

From page 21, Kcport of the Commlffflloner of mdlflii AffairK, 1801, we quote:
"No otlier liftpoof adegunte remfdy for the ytnte of Indldn affairs In this

country yresontH ItoeK tlian the vlsurous rufuucltntlon <if (-he rcsyrvatlon sys-
te,m, in the Ught of such tmprnvemouts as oxppricncB him suggested. One of
these appearH tu tie t4c recogultlon pt t'attlu'huHbnndry ay ti'uieaus of fiub.
slfitcncefor t(ie Indian, equal In Importaace with tlie ttlluge of the soil. In
the rompnrattvely mlnlena couutries west of inerldlan 100° ngriculture must
ever be conducted undrr clftiUtUHtuncrH of dlsndvnntHBft und rink as coinpared
with roglonu where ruins arc ftwnient or iK-rlodk'al. Ti> furnlHh the Indtau,
who In itfttunilly frtr more of a lifi'dsmnn than a t'ulttvotor. with u fiourcc of
reliance lu tlnosn not lliifrpoiient yensons wltcu crotw nlmost wholly fall. Is
to do for him one nt the grcatunt po^tble benefits. since It closrly nssliullates
the provlatons made In Ills bchftlfby nntnrp hftrwelf ww before the flppenr.
nn<'<> of thu white man tiiwn tbe.toutlneiit."

No mpittlon there' nt n poMMlIrie urtlflc'lnl watorltiK.cf orops tiy trrlBntloii.
Let us vetev to Ilot'umcnt No, •10 of the KHme report, by James W. Nye,

Nevada territorial governor, and ex offlflo HUiH-rlntciKlpnt <rf Indian nffnlrs
to the territory of Novitdn. dated AitKnnt t-t. IWt:

"On the 20fh o( July I Htartcil In <-<ini]niny with Mr. Wntwon nnd the other
employees In that department for tlio two rewrvuttonx. one on tlie Walker
River, and the other on the Trnckee River. Colonel Blake kindly tendered
me nn eworl of dragoun to Rccampany us to the Walker River reaervatton
* * *. The chief, Oitcrkemo, held tlie tnlk, which wn« In anbstonco as
follows: *I told Hieni that the gfeut cnptnln, tho President of the United
States, had sent me to hold n tnlk with them. I told him that n government
had been formed over tbts territory, to gorern by the name laws the white
settlers and the Imllan. Iip replied that he was pleuscrt with euch govern"
ment * * *."'

We quote ft-cm Doctiment No. 40% by the some wuHior (tated July 19,1861.
"In order to secure perninncut peace with tlw Bcvcral tribes (Puh-Utes),

I am quite satlsfled that some definite line of pollny must be pursued, geverat
have been auggested, but the one most ndvnntngeous to tlio Oovernment and to
the Indfnns, us It appears to me, is this; They ore l>y uuture lierdsmen, and
well adflpted to tliat pursuit, and learn with great facility to perform all the
aeccBsary care to the succ'essfd} breeding of cattle, waich must form the great
staple of their living aiMl support,

"I also reconuueiKl tliat they b<> fufnighod wme ngrlculturnl Iniplementa
• • *. I have uot the fullest confidence In the success of the effort, for the
reason that the season (s so abort that the best kind of culture cnn produce
but few products, and those of an Inferior quality."

We quote from tlic same document, by Wnrrtfn Wasson, flcttny Indinn agent,
dated July 13,1881:

"Two regervations Iiave beeu mnde by tti<1 dopartuicnt of lands for ttie use
of the Indtnns * • * (ho other Is on the Walker Biver, includlnff the lnke
of the same * * * I triiut you will perceive the Importanctt of contlnulnff
these resercnttons, so ncct'nsury to tlie subBtstence of the Indians. They are
tlie natuml Itomea of the Indian.", and abound In fish and game, roots and
aecds, tholr customary food * * *. The two resm'uttons do nut contain more
than 10,000 acres of nrablc land."

Vrbm the Report on tte Condition of tlu> Indlnn Trthes. 1807, page 814, by
€), McUennott, lieutenant colonel, Second Cnllfornln Cavalry, dated Scpteinbrr
M, 1865:

"Lnst year twcnty-flvp thousnnd ($2S.OOO) (lollnro m'ere ftppropriatcil tor
the purpose of c'ulttvntlUK (lie Truckep and Walker Itlver R<>wervu.'<. Ttiu tnpney
has dlfifippuared, and not. one pound of anything ts bptHR raised on either
rem'rvc for the Indians * • *."

And from page BU.et seq., from tl>e ewom statumcnt of Prnnldln Cumi»-
hpll, dntwl Sctrtcmlwr 11, 18<t5;

"I K'sldft nt Walker Ittn'r B^sprvflUon, nnd have resldctl tlu're oft nn<l un
nlntie lnt of April, 1802, until Octolwr, 1863; then from Uctolx-r 1, 18(M, up to
the present time. * * * I have been nutlnff tiRcat most of the time. * * *
The Walker Blvw Itcservation Is almut 00 rollep lonff by 12 miles wide, ln-
cludtnff Walker I<«]«>, which takes np probubly one-tlilrd bf the n'scrvatlun.
I nhould think ou the reservation there are about four thousnnrt <4,000) acres
ot amble land. * * * There IB no fencing, only corrals, smatl and tnslRntfl-
cant. There hns txfn no cultivation on tlie reservation. At present there are
about BOO to 800 Indtnns on the reservation, living In their tiynnl wild wny
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IBMGIA.TtON DAM OS WALKBR BtVBB, NBV. 7

by hunting, fi,shtng, nnd Kiitherlng swdR, * • * Thp Iiullnn!' cntcli In Wulk<>r
Lake unrt HIvw annually from ISO to 200 tons of finlt, T nhould tlilnk, nnd ttiey
Kathcr xewt from bunch finias. * * • Land nmHt be culttvnted nud planted.
• * * There bftve been purchased for the Walker KlvCT Reservation, or brought
to It for use, ft spade, n hoe, n few scythes, ralies, and forks, the lnttcr for
hayini? purpoees In cutting and Kfltherlng ttlc grnHses that grow spontancons
and wild npon the reserve."
and from the stntpmptit. of Second Lh'ut. Jnsttn KrtwnntR. Conipitii.v F, Flrnt
Battalion Nevnda Cnvulry. VolB. pflge Olfl:

" I linve Iwn sfrntloneil (Inrlnx (lie «m<> front ain.v 24. 18f(5, to AuKUMt ir>,
foltowtiiR nt Wnlkcr Rtvcr ItPwrvnUon, of Nevndti * * *, The Indlnna ure
<-HltlvnttnR no pronnrt; no wlilte inen aru pnltlvuttni? Ki'ouud for tlieni, * * *
thpy nr<> tlvtng In tlieir nsunl wild wuy; * *• * iinfl they hunt, ({ather
KrilHK SM'<]K, Pt(', All tltP Oovernment butlrtlnw nre 11 fitinll house nn<l stable.^

B'rom the Report of the Commissioner of Indlnn Affnirs. dated October 81,
1870, tind wpednHy from llocHment Ni>. 20. by H. Douglus, Suix'.rllltenflent ot
Indian Affnlrs;

"There ore two rewrvntloiiH * * *. Tli<» ftslierlpR nt the month of the
r(v<>w nro pxwllent nn<1 of Imnipnne vutuc «« BOUI-COH of R<i1)nlst<?)u'(> * * *.
I'rwioiiN to my nssumptlon • * * nothing whntevor lin<1 hppn done to rtc-
v<-li>p the ngrtcultnrnl resources of these resorvntlons, I bud found the nrottle
Inixl lyinff wnste, without nny evWence of an attempt to cnlttvate It, I would
hnv<> coinmpnml nxrlcitltnrnl tmprovements on the Walker Btver Reserva-
tlonn two mnntliK (IRO * * * |>nt I did not wlnh to contrnct flehts without
the funds to imy tliem • • *. 'flint these reserves have not lieen valun"
We • * * la owing to uflfcfal neglect nnd mnladniiitlBtmtton * • •"—
and from Document No, 80 by the same author dated May 81,1870:

" Then* nre nlxmt 1,200 npros o( nrable Innd • • *. I will try nnd open
«n IrrlBnttiiK rtltcU * • *. The mnln dlfiteulty * * * IN their luck ot
trlliitl orxunlzntion v * *."

Lot UK »iuot<> froiu tlie letter of Snrttli Wlnnonntcca, <1auRhter of Wlniw-
mnccfl, <'Wcf of nil the Pflh-TJtes, b(itnf< n pnrt of I'Xwument No. 31, of fbe
ttcimrt of the CoinrolHstoner of Indlnn AftnlrH of 1870-71, tlie letter being
dated April 4,1870:

"So far ns< thplr knowledge of iiRricultnre cxtenrtB, tlie.v ftlie Pfth-tltes)
nrp quite JRtiurnnt, «» tliey hnve nevpr had the opiiorHinlty of lenrntnx."

Ai»,n:i»i<\m:n WATEK III((HTH OF wAt-KKR KITOR B.VSIN

A snlt entitled, Pnr'ific Llvestork Cftiniwny iw, Thotunn R. BIckey, et nl,
was InRtltute/l In the l?nitei1 Htntes Dlstiflct Court for the nistrk't o( Nevnrta
In 1002, which tenntanted In whnt Is now commonly known (is Decree No.
731 of thnt court, Imvins (x>en flnlKhed Murcli 22, 1010. conmnnlng a period
of'enme 17 yenrs nnrt enttillins nn enonnouH expense. ThtK dwree ttxefl nnrt
<tet^rmtne<1 the wntcr rlKlits (or 83,01it,3S ncreH involvtnff l,1((2.Pi culdc feet
of water iwr swond; W,784 ww» nro within the.Wnlkor RIvfr Irrlgntton
nint.rlct and the Stnte of Nevnrtn, 25,820.3>~» ncrw nrp In <<nllforntR. T'Ae
right to the uw of water for some 15,000 of 10,000 ncn-s of lnml In California
were not rtetennlncd nt flint Hmc, nor slnw. The <iovernnient of tlie I'nltert
StnteN W«H fully InforniOTl of tlio proKroKM ot ttttw suit, aitnl wns rofluertt'rt
tn enter nnrt linvp Its rlRlits detenntned. TIie Governincnt dirt submit proofs,
which ore cmbrncpd within the flndlngs of fnft in MUM flwreo, wtilch are
commonly known as the Thnrtell flnrtlngi.f, l»ut (1M not nlKn the Htlpulnttnn,
nor were KH rights nrtjud.lcntetl.

Those (lnds of fnci-. wltli thp nnmber of ncreH ln>l({n^rt. the nnionnt of
wntcr nnrt tlie rtntPH of priority nre ns follown; .

18((8: 4.70 cubic fwt of "n'nter iwr fiwoiKl for nw.dri nrrt's.
1878; 3,Wi unblu feet of water t»v seuonil (or 2C3.8 ncn>H,
1870: 6.15 cubic feet of watef per second for tilSi.s acre.s,
188S: 7.r>0 cnblc feet of wnter per second for 02>"i.2 «<'res.
188U: 1.03 cubic fret of wntw per second fi»r Sfi.K w.rm.
Since thn<- Hnie vnrlous fi»perlnten<1ct>tR of tlte reserviition hnvo murte

Kppllcutton to the State of Nevada for the rlRht to npproprltite water for
the Inndsof the reyervatlon. In every inatnnce but one, some one In uuthorlty .
at WoBhlugtoa had compellwl the wlthrtrnwnl of the nppllcntlon. In tliat
solitary laatunce the ftppllcatlon was perfected anfl n permit was grnnted by
the State of Nevada for the use of 0,32 cuWc feet of wnter per ieconrt for.
the Irrigation of 82 ncvea of Innd with a priority of 100ft. '*"
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8 IRRIOATION DAM ON WAfcKBR BIVBH, NBV.

TBK WAtKBB MVI!a9

TOe Baat and West Walker Rlvera have their sourco In the 8terra Nevada
Mountains lu Mona County. Calif., at a Keneral elevation of 10,000 to 13.000
feet abore sea level. The Woat Walker River runs through these mountains
fof SO miles until It readies Antelope Valley, where are 316,000 acres of irrl-
gated land and lff.000 acres of Irrlgflble land. Tht« valte.v ha» an average
elevation of 6,000 feet. In the lower end of thts vnlley is Toim Lake Rcser-
Tolr, with a capacity of 60,000 acre-feet The lowei? end of this valley ts
constructed by mountalca to a narrow canyon, through which the river flows
to Smith Volley, which has an Irrlgnted area of 16,000 acres capable of
expansion to 40.000 ncres. The valley has an avernge elevation of 4,800 (oct.
Tbe lower end of this vnlley Is also constructed by mountnliiF to u tinrrow
gorge, through which the river don's to Maoon Vnlleyi wlierp it <'<>i)vfr8eH
with the East Walker River.

East Walkor River firlaea tniincdlfttcly <nwt nt ttio Went Walker River in
the sasnc bljeli monnhitn aiKl •» fot'mccl li.v t lie <'ftttn>rf;eni'(l of mwn <-rwka lu
Brldgeport Valley lu Mono County, Calif. This valley lw» un uvet'aKe eleva-
tion of C,000 feet, and contains about 21,000 acres of trrlgnted land, wlilch is
nil tliat rnit bu ecouoinlcally Irrlgtttcd, Uritigcport ftfyervolr Is lu the lower
^ad of this valley mid lins n <;ai>nclty of 42,000 wm feet. The rtver then
Mows (hroiifih n luu'row Koige, wldenltiK nt times to 11,^ or 2 intteH for about
TO m'lca Along tills lortf? narrow valley are nlxmt <"i,000 (icre.s of Irrlgated
tundwlilch may be increased to 18,000 acres,

As before noted, the two rivers converge in Mason Valley, aud form ttM>
Walkpr River. Mason Vallt'y has an averdge clevatloD of 4,400 fpet. is 28
snlles lous, with uu average width of about 6 mttes. It 1w« 82,000 acres ot
Irrlgatud lund capablo ot expansion to 00,000 acres.

Iicavlrig SIason Vnlley tlio river flows through it long narrow valley for 20
mllc» to the main iinrt ot file Wnlker River Reservntton nnd flnully empttes
Into Walker Lake, which Iias no outlet.

It I' reported ttnt the Indlnus have 1,030 acroa of land actually under
cultivation at this time, although the findings ot fact heretofore referred to
gives a right for l.OOB.BB acres of varloHS priorltlep.

WATEB SlMTfcY

The avor<i«e water supply uieayured at Culevltle on the IVest Wolker aHd
at ttie Nevada-Oaltfornta Siate line ts .100,000 acre-fcet iwr year, tliough this
sometimes falls as low aa 100.000 acre-feet, and freyucntly rises to 500,000
acre-feet or Oven more.

The only dependable water supply comes from the suows upon tlie mountains
of nn elevation o( 8,500 feet or greater. Naturally tliese snows are slow In
melting and no great run-off Is expected until nfter th® mldtlle ot May of each
year, nt wtotch time the higher snows begin to inelk rnplflly anrt so conttnue
until after the sdminer solstlce. The flow o( the rivers then rapidly diminish
until the mlddlu of July Of the flrat o( Aupust In onllnnry ywrs. when the
river changes (rom a ragtug torrent to n trlchllng stream prnctlcatly negHglbto
as nn Irrigation uupply.

The adequacy of" the water aupiil.v dependH upon the method of use. Of a
certainty Vae natural flow of thft¥lvers <loea uottnrntfili a deiiendable aeaaon's
supply (or tlie Irrtgatlon of more thun a very wnuH acreage. The graphic
curves of tho uatuilil flow of tlie rivers sliftw tlmt tlio (low clropn to a mluiiuum
on or about 3wy IS or Anffust 1 tit the aTerage year. Many yenrs^hnt sufyty,
tf there ^prefio Interventug IrriBatlon, woiild not t-eaclti tlie Walker Blver
Kcservatlon. However, the white clttiseng linve, lu the yeara, built up an irri-
gatlon aystcin tlint turnislics n rteiiendnble return flow that Incrouses the
water HUpjiIytn the late irrlsatlun Reanon. ThlB t'etjiro tlow does not^ appear
once, but' innny times. Biich valloy furntsliesi an Independent return Qow for
use in the vnlloy below. So that the actual nvnUaUIe water supply Is greater
than the nominal rnted sawly. airf this actual supply will Increase In direct
proportion to the Inweaso'tu the area of the Irrlguted Innrts. In ttddltlpn to
that, the Wal&er Blver Irrteatlon district hns built two reservoirs with ft
cfltmclty of 02.000 ncre-feet to farther conserve, the water. These resemlre,
however, <iro 65 to 75 mllns oliuve the reserrntlon and can not conserve the
wlttter flow below thoBe points. An average of 80 acr<i.fe<t per day is now,
and has been since September IS Inst, wnsttng past ths reservoir aitd forever
tost. •'
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WATCT RIUHTB

The theory of the light to thi» use o( tlie rubHc wntcre haa b<>en developed
through necenulty aud Is the rcBnlt ul' " local customs, lawH, (Old declsionB of
the t-ourts." The fundnmcntal tinsls belnff the local ouytfltns. In the earlier
times the theory (it riparian rfghty wus adopted from (lie old Kngllsli common
law upon the Bupixwltton thnt that law or theory wonlrt meet tbe pmWIc neues-
slty in tbo premlseB. Tills, however, wns iTouud not to fit tho conditions in the
western irrigation States, and through the " local custotiiH, Itiws, and declslous
of thi» courts " has (wen ni<HHtic<l to make the rtp?ht to tht> use of the public
water accrue thronnli the application <»f water t« iH'nctldnl use. Tho flrat In
time being first In riffht.

Kuch of the western Irrtgntion States had di8carde<1, or Is fliwardlngf, the
theory or law or rlpurianlynit and has adopted by statute the law of bene-
flcial use; In fnct, one of the States haa adopted that theory by constitutional
provision, which wus approved by Congress, Article VIII, section 1, consti-
tutlon of Wyomlnff. That State and Cougress evidently Iiavlng tn mind the
ninth amendment to the CoBBtltutlon of tbe I'ntted States, whtch reads flB
follows;

" The enumeration in (lie CoiiBtttutlon of certain rlfihts ylmtl not be connti'Hed
to deny or disparage others retBlned by the iKwple."

And also the tenth nmendment, reading:
"Tbe powers not delegated to the Untte<l States by the Constitution nor

prohibited by It to the States are resorred to tlie Sfcntes rwpectlvely or to
the people."

The [and owners are not lnterlopera upon the rlgbts of Federal Govern*
meut: they are not trespassers upon the property rittlits ot the'Indians, They
have proceeded la entire good faith In acqutrinff tlie ownership of land and
rights. I'heir faith In the Constitution nnd statittefi of the Unltwl States and
of their own State hns never wavered and does not now waver; they spectfl-
cully pin their fattli upon the followlngr;

The act of July 26, 1888. section 2889, Revised Statutes of the United States,
provided; " Whenever by priority of possession, rights to the use of water
for minins, agrlcnltnrnl. mnnufnctnrhiB. or other purposes have vested and
nccrued, nnil the siinie are rwpgrlsscd nnrt ncknowlptlffed by the local customs.
laws, and decisions of the courts, the possessors nnrt owners of such v<
rights BhaII be maintained and protected ID the same.''
and the act of March 3, 1877, the so-called "Desert laud act," provides; "It
shall be lawful * * * to file a dflclnratton * * * that he Intends to
reclnlm a tract o( <tescrt Inud • * * by condncttng water upon the same
* * *: Provided, however. That tlie right to the use of water by the person
so conducting the same * * * shall depend upon honn fide prior appro-
prlution; and such right shall not exceed the amount actually approprtnted
and necessarily used for the purpose of irrigation and reclamation; and
all surplus over and above such actual appropriation and use, together with
the Water of all lakes, rivers, and other sources of water supply upon the
public lands and not nnvigablc, sliall rernaln and be hvW frcp for the appro-
liriatien and use of (An piMto for irrlffaHon, minlnff, and manufwstwrtnff tw
fiosee subject to esliitfng righis,"

" By this act Congress recognized and assented to the appropriation of water
in contravention of tlie common law right of lower rlpnrlun proprietors to
Insist on the continuous flow of thu stream." (United Statey v. Blo Grnnde
Dam, etc., Co. (1899), 114 V. S. 600.)

The act of June 17. 1902, the so-called reclamntlon net, provliles; " Nothing
tn this act shall be construed as affefltlng or Intended to htl'wt or to in ftny
way Interfere with the laws of any State or Territory relatlnK to the control,
appropriation, use, or distribution of water used In Irrlgutlon, m In any
vested right ncaulrcd thereunder, and the Secretary of the Interior, In carry-
tng out the provisions of this act, Bhall prorecd In conformity with Rnch
laws, and nothing herein slinll in any wny nffcct any right of nny State or
of the Federal Government or of any land owner, upproprlator or user of
water into, or from nny Interstate stream or the watera thereof; Provided,
That the right to ?e use of water acaulreO under the provlalons of thlsi act
shall be appnrtenant to the land Irrlcpitcd, and botioflclal use shall l»e tha
basis, th'e meaaure, and the limit of right."
• The principle contained In the local customs, law, and declslona of courts In
Nevada have always been that the public waters are subject to appropriation
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10 .IBKIOATION 1>AM ON WAf;((:Bft UlVliR, NEV.

NIWl IISf Ullll lllllt " llCHfllclll) wu Mlinll IK> tin- ImnlK, tin* nn'iiMuir, iunl ttn»
limit of tlie right."

Not only liuv« the iwuirtc rutted UIKMI Unltril Htutcs ntatutcH in HCiiutrltiK
thetr luiwl uiid wutcr rlyhty, Init they Imvu Klno relied uiicit H»e rulw ninl

• wgultttlona vt ttic l.'tiltwl Mtutf.s Linnl UUii.'e nnd ifix»rtn nf tlu> IiuHnn
Bureau.

ID coroiuentlng upon the nut of ItWt the CviiHHlytiWiier o( tliu Ct'nurut I*iiuil
Office, tn hlu reiwrt to tlie yetjrehiry. rtntwl Octotwr 27. 1H70, «uyH:

" It nxiogntzea utul lu'ewrveH sti(d» tX))*w»HVt*y clatiuH a« life valid und effuc-
ttve under locul rtigulutlony, but dooy not rruutf tlium. It nuhHtnnciully eui-
bodies u attpulutlon Unit the geuornl Uovernnumt, In (Usixwlng of tlie tiubllu
domain, will pnM-wl In uufh it uiuunyr HH to protect fiuuh rtKlittt of puHsurtHluu
to the same un clntiunutn luuy lie eatUted to undur nuub kK'nl <;UH(OMI?I or luwu
at tlie time of yute by the l'nlt<'<l Htntes.''

Alau let us quote Hwttoti 2<( <»( Ctmtlar No, 47-t (it tt»e ik'iwfut Ijtuul OHtw,
,1910:

" It ly u well-wttlwl iirlnrliilc of lnw In nil tl»e Htutus tn \\Mvh tin* rtericrt-
IftUtl UCtfcl UK* ItlH.'t'UtlVf thttt ItutUtll HHIllktltlOlt to U tHiUUlldut uw of wuter
upvroprlnted t rum imlillu strwunK HifHuuM'x thu fstent of tlic rlglit to tlie
water * * *."

HUM tlttt Lit nd Oftlrf Iwrn wrong ull ttwsu »'eurn i»Mi<!ttftu(( thin rutu, or Hliull
thai rule If ruvurwil, iimi tht> new rule of tliu Buruau of Imllnn AfTnlrn l>e

. adopted K Are the burcniiw In the U(>imrtnn!i)t of the Inturidr cault to uitike
tta own rule, mid arc ettdt of thow rulva to tie dffuudwl by (lie Ht'pnrtuiunt
of Justice? file tx'pulur uunueiitton of the fniUittutiN of the Ui)|)!tftiuonl u(
jluatlce lu foutnlnwt hi tt»u word Juntlw, Imf ww», uucli UB tltlH, Huein to
necsssttato a change tn nomenctatnro to the I>epuftiueut of I'erycuutton,

Thu (lefcudiuits lu tliln cuije urc looking only for Juatlw. Juntlce un Iw-
tweeit. mun nnrt tintii. We foiiMMlc Unit lltu lnndn of tlie rcwrvtitlou huv<-
witter rlglttn, U'u only nyk tliut tlKiw riffhtH nhult IM? uK'usitrcd liy tltf Hiime
rule as the rights of the lands of the white man.

Hundreds of d<'«frrt-lttud entrloy huve lx4;n uiudu In thin liawlu In the past
.yuars, nnd pateutn ixwuwl therefor. Hun<lrwls urc now pundtuK. In every
uuw; the uiitrymnu wu» rc<julrt-<l ti> show ptMft vt a KUtttclunt wutw rtgttt
acquired uurter StaU* IIIWH, und nut only u rl»<ht, but Hit uutuat wuter Mupply.
The sworn word of tho rntrymun wus »<>t wnttlck'nt, Imt cltffk wu» made t>y
ugonts uf the lund olllw,

Thr water nupply of the dlHtrift, and Ity ptnud of duvotopuierit wt»ro nwtfe
. the npeclal utudy u( a Hpwlul uguul of the Ounernl Lund ofliue, and the Com-
jultwliuicr of the Orneral Id«id Office hue npprwcd the nnpply UK ndwinato
for the (wndtng (If.sert-lntid uppUcattouw,

Now wmm the Buh-'au of indtun Affutrn. HUitixtrttxl by the Drpartuuint ut
.luwticc, flalniliiK the Genurnl I»a»d UHtuc wns wrung; Unit the Statcn do uot
own or control the wuturH of thr publli; lnnuvtKuble Ntniunis. 'Fhut ttu water
rights heretofore nequlrfil by thoMu (U'twrt-liitKl riitricBune of no value. That
they Nhull be laid wnnh* and rovprt to the dewi't. ^Ylthout a diance to tlx1
owner thcruol to a<'<iutr<* nnothur fhtry etwwlierr. Though, why should tiu
make another attempt'/ Nts futtlt in tlni proailHt'w of the Oovcrinuent t» loMt.
If the Oovernnwht made our fulw imuatw, It ptububly would luake uuuthc.r.

yi>oul<l the Uovornment, thruuKh tlitx Hiitt, be ynL'cenwful tu eHtnliltxtilUK
the theory that u Oyvernntcnt awnt cnn. by u inere u<>ntal prwesH, und yciiM
after the uumiilrttun of the tm8k'. tuct. or urt. dt'yrtvu tlio ultlzcii of hla vuste<l
protn'rty. tbe luhor of yvMH. and th<> wnult of thu swuat of l>h brow, the
worth o( uuy IrrlKUtMl ot- IrrlKuldp luiKt In thu nrtd Wrnt IB iirwai'lous, and
the wcll-beliw of the Went In wwrul la tit lcopardy.

No one cltilmH tlmt the v<>rlitiiR<> i>/ tlir dmiumenlH t'ewrvtnp! thlH laixl fur
Iiultun itMrpOKey. or <?Kiiittn(t tlie rewrvutlun mnde tiny reterence to water.
It tu merely ututmurt that Hlnut' the lunds were roxorved, and thut tlie Iiulluna
now iwwl wnter, ergot the water ts not n'wrvert. <>« tlie ottiur htui<] we quote
the (ollowiug estvnct (rom anmml r<'iH»rt vt the Repnrtmeut of the Interior
(or the year lOOii, i»UKe 144.

" On July 22, 1000, 3. K. Mesklmouy. suiwrintendent of irriRutlon, wan
nHsilgnert to duty on the Walker Ktwr Uetiervfttion for the puriwneof surveylw
untl-pli"intn(? a system of trrlsutton on tliu surveyed lands sufllcleut to tnuke
Allotments to the Indltina. He was <1Ire<!t<*il to make a survey and prepare
maps showluR all the Irrigation dltuhes ttnit liave been uonstructed on tlu>
rcnervntlon uud tlie lund uovered, thereby, fdvlng tlie acrenge, (feuttoii, towtislitp,
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uinl ndige, itnd tlw uuinltfr of ludlniw who can Iw ttllcted W uures.cuuli.
Tlu'n lie Is to cntlmute tlif yuinittty of addttlonnl liunl wlitrli muat IM? lirouglit
under Irrlgntlon In oi'<1w (o (tfve 20 ucreM to evevy rewaintitg Indlnti—mHn,
womitn, or cWld—nnrt to rtutpritilMe by Nurveyu (lie lines uf the (lltctes to be
extended mid cftHHtrncted for tliitt tilirimse. Full ItintrnctionB were ffivcu lilm
UH (o iiiiibe (tfoiwr tlHnsry with tlr> Mtute uffiululs fur wuter rlKtits for tbeHe
Imllana."

We ('till uttditiou pnrtlculurly to tlic liiHt sentenuo.
All theno Inwn. onlurH. nml ret»orts only go to nltow thnt tlir Fwlt'ml Ooverii.

uient Ims, BiN'oUlcnlly, liy word nnrt m't. Hckn<>wl8<Ige<1 Hr' <>w»er«lt<i> of the
public wntor to he in tliu Stitten. tlint (t» f.ltlw.'UB In the Wiilker River Basin
ure not trespttaxers u|><>n tlie rlKktB of (lui <ipvwnn>t»nt- or Itn wiunlB, tbo In-
<11nns, tint liuve Iwn t'htlrely wltliln tlietr rlKlit.s In npiil.vlnK OH- wn'tcrrt of
thi» Wnlkcr niv<*r to (x'liftftciul use,

It may l>e asked, "Wlmt han this to <lo with a propowHJ npproprlutton to
build u reservoir for the Puh-Ute Indtuuu?" It hnn thlx; The Bureflu of
Indlnu Affatrn dtsrcKards the laws eiutctod by CongresB tind the lnwfi of the
Stnte, niul relies up<iu u tlieory to gain for the Indlunn a prior rlglit, Ttint
theory la evolvefl frnin Hie »(i.<-ulle<1 Wlntern <;nrie. We flnltit thnt there (H no
parnllellsm bftwwn tliat cuw nnrt tlilw, nnd we inuHt rtglit tlmt tlimry to the
death It Invoked agtttnst us.

However, tl»ere In it rure for tin" luiiIiMly. 1'liat cure tu the bullcllng of a
atomge itud weulntlve rowrvolr fur (lie iK'ncftt of tlK> Itnllnny. A reHurvotr
which .will conHerve the winter run-off iind tlie iienk of ttw yuininer fl<H)d.

There tu now, and (hew is i>nicti"<i)ly evpr.v ycnr, enouRli wnter waste<l Into
Walker Lake to fully Irrlgatc till the IrrlmibU' luinl In the reservation. It tlie
theory of tlw Inrtlau Bureau Is corm't, tlint the meiitul or tinplled rcservntton

. of wutw (or rliy rest'rvutioit IM com'ft, un(l (Iip n'liter (»t t lie rivers must be
ttllftwert to flow nnlniiKfrtcil to the n'wrvntton, the rnndw.s nliove are fntctt-
cally rntned. Tlie wnter mn tliori tie uswl Imt oiwe, while unrter prewnt condl.
tlona the water can IH> n8e<l over and over agnln.

We retterute that we <to notdcn.v Hwt tt«> Walker Iliver Reoervntlon Jtaa.u
right to the une of wntcr for ln'l»?nttou |)ur|H>Hen, W<» <1n rtuiiy the kind of
riptht.

There IH wntur emiusli. l>o;l> for the Indtnn ftnd the white, but the wnter
must be conserve<1. There munt be no waste.

We respecttully urge tihc pnysuse of Sennh bill 2826.
Respectfully BUhinltted.

HAKBT 0. DUKISS,
Hwwtfiry Walhcr Klver IrrtffttUon Ristrlcl,

Approved;
J. I. WnsoNt

PrcnlSent Wttlker Wvw Irrlfftttl<m Wntrlfit.
y. W. Si.vrsoN.

Director Wwlkw /ftvrr lrrl{/<nhm DtHfrlct.
ON). PABKBK,

Dlreclw Wttlkcr Kfvcr /rrlo<tfinn lH»trict,

The C'HAIUMAN. Let me nsk you here, Mr. DnkcM, brifffly, how do
you propose to use the npjproprintion callcil for in Senate bill 2826,
iind what is the nercssity for it?

Mr. DI'KRH. Briefly ft is this ••The Walker Biver Irriggition DIB.
trict is at the lower'end of Walker River; nnd Walker River is a
summer torrentinl stream, in thnt it JK fed by inciting snows. These
snows melt on t lie hipli mountuins in the heat of summer. Imine.
diately ftfter the middle of suiniuur the water supply ileci'eo.se.s, be-
"ause'it gets colder, nnd after the Intter p»n't of-fhu snmmer from
the natural flow there is no wntor to jKt'ow crops.

The CHAIRMAK. Pardon inr. do yoi> mciin frpps on the Indian
reservation, or on lands above the Indinn reservntion?

Mr. DUKES. Either one, sir. Tlie condition is the snme whether
you talk about the resorvation, or nbovc, except below, being lower,
perhaps in drought ceases sooner than otherwise. And in our. case
we have various vnlio.vs which, Iwin^r irrignted, return the waters
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to the stream. The contention of the Bureau of Indian Affairs is
that the Indians must have a prior right to the natural flow of the

. riyer, running their water past our lands, and the water then can
only be used once.

Senator JONBS of Washington. Mr. Dukes, let me ask you this;
There has been, I suppose, sufficient water Jm the stream to imgate
the private, lands that have been reclauned» and you have done it;
youliave taken this water before the Indians have used it?
•' Mr. DcaES. Yes; for argument's sake.

. • Senator JONBS of WasHington. And you have settled there in
l8S8,yousay»

r."T>UKBB. Yeii}and from tliat tune on.
' • Senator JONES of Wftshington. I^et me tell you of a case like
[ours. that I think maypossibly help _you out. In Yattima we
leveltijped an irrigation'.districfc there." We devclojped considerable

irrigation there. "Then, there was tlie Yakitna Indian Reservation.
The settlers went on the land above and took the water out of the
stream before it got to the reservation. They commenced there
alonjg in 1850 as^ ^oy say your people did in jour case. They were
aot interfered with by tlie Government, and ffnally the white people
appropriated »11 of the Iqw-water flow of tiw river. The Yakima
Ihclinns, a little below, when these claims were made, had a claim
to halt of the water in the river. But the Government had taever

. asserted their claims. They allowed the people to go in and improve
their lands just as you have done only very^much-tnore extensively.
But the Indians kept on asserting their rights and finally the Indian
Bureau asserted the right of the Indians to half of the water in the
Yakima River. But in view of the circumstances, that; the Goverh-
mend has allowed settlers to go in, we had ft proposition here in Ckm-
gross to purchase out of any ihoney appropriated out of the Treasury,
^00,000, what was equivalent to hal? of the low-water flow of tfie
Yakluaa River, and turned it over to the Indiaus.

Mr. DUKES. Yes, sir.
Senator JONJES of Washington. Now, it seems to me you are bring"

ing your case almost on all fours with that case.
fr. DUKES. .1 think so.

Senator PHIPFS. Is not that also true in California, where the
white people had the use of water for years, but it is asserted that
the Indians Iiad the inherent right there, and we recognized that by
the construction of the Coolidge^Dam. Aud we have a case pending
now in Colorado on the Piney River.

Senator SHfltiTmnoB. I undei'st&nd this bill contemplates an ap-
pnation which would cost the Government much fess than .tfce
Yakima proposition?

. Senator. JONES of Washington. Yes; it is a much lesser proposUion.
The CHAIBMAN. Do_you not contemplate by. the use of this money

the construction of a dam to hold the waterback so that it will re^u-
lato the flow of the river so as to have sufficient flow for the wffite
settlers and the Indians?

Mr. DUKES. T^e white settlers can toke care of themselves. We
have built two reservoirs. We only ask the Government, to take
care of thq Indiaos by the construction of the dam.

Senator JONES of Washington. I think that is your strong case,
if you confine yourself to that.
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Mr. DI'KBS. I am satistie<1 it iy with this committee, but not with
the Depiu'tmcnt of Justice.

Senator SHORTnrur.E. The Government hns bronglit an action in
tlic district court of Nevada ?

Mr. DCKRS. Yes, nir.
Senator JONES of Washington^ If Congress would make an ap-

propriation^I have no doubt the Indians would be taken care of.
'Senator PHiprs. In the Piney River case, Congress made an ap-

projDnation, and we have succe6<leil in having these matters' delayed
until it can all be determined with a f'ww to establishing snffidwt
water for both the white settlers and the Indians.

Senator JONES of Washington. It seems to me this matter might
be compromised between the district and the Indian Department
if Congress made an appropriation.

Mr. "DUKKB. Wo ettme to Washington with the spirit of corn-
promise. We are not taking all the wnter.

Senator SHORTRIDOE, Mr7 Dukes has made a very interesting
statement.

Senator JONES of Washington. The statement, made in .there
attracted my attention, and I thought the statement with reference
to tour proposition might be helpfufto them.

Mr, I)uKE8. We are very glad to have it.
There is and has been ho treaty between the United States and

these Indians. I might say that the case upon which the Department
of Justice relies is the go-calte^ Winters case, in Montanft." In that
case there positively was a treaty, and I understand a reservation
of water tptho Indfans. In this case there is no treaty.

In our former suit referred to^ the Government didjpresent proofs,
which were embraced within the findings of fact in said decree,
but did not sign the st.ipulation, nor were its rights adjudicated.
Tlie priorities were from" 1868 to 1886 a showing of a total amount
of water for 1,900 acres.

Senator GOODINO. For the Indians?
Mr. DCKES. For the Indians.
Senator GOODINO. They were in the case then? I mean, a. party
to it? '

Mr. DUKES. Technically I believe they were not a party» although
they submitted facts and findings of fact were niade, but those
findings of fact were not embraced in the final decree,

Senator GOODING. That water ^vas adjudicated for all land under
cultivation ati that time that the Indians had?

Mr. DUKES, Yes; the number of acres is given in my statement
Senator WAMH. Let me inquire, were they rnnde individual de-

fendants, in their individual rights?
Mr. DUKES. No, sir; as a reservation.
Senator WALSH, In total?
Mr. DXTKES. In total; yes, sir.
Senator WALSH. You say neither the Government nor the Indians

were parties?
.Mr." DUKES. They were asked to become parties.
Senator WAMH/Both of them?
Mr. DUKES. Yes. They were particularly asked to participate.

They submitted proof and findings of fact were made, but they
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went no ftirthur with it» w tliey arc not embraced in the <lccrce
iteelf.

Senator WAUII. Lot inu undei-ytaiul now, we ufttltsrstftnd tlint the
Government iy nppenling to the doctrine in the Winters case?

Mr. DUKK(». Yes, sir.
.. .Spnfttpr WAMH. In belialf of the Indians herein sued?

Mr. DUKES. Yes, sir. . ;
^ Senator WALSM. And you are contosting that cftse and insistiti^

that the doctrine of the Winters C(WB does not apply by reason
of these facts and circumstances?

Mr. DUKEH. Yes; the total factB and (iircumBtttnueii.
.. Senator WAWVI. Wto coul<l not here Ue.termine it, wlKither thut
is nghtor not.

Mr. DIIKKH. 01», IM>.
Senator PITTMAN. Panlon luo. 1'heru is still Hnothcr n'tuson for it:

that is, the justification for the Ciovternment itself to build this
retaining <htih at u cost of $175,(X»<), which would uyoitl ull this.
Just one other thiiyr; You inuy briny it out yourself, but I want
to say this—that while it was aa'ul in that sitit that there WHS prac"
ticnlly 1,1)00 acres that they had cultivated and lin<l nswl the waters
and fiad priority for it, there wus no <}ecrf<» for it, and at the pms-
ent time, there is very little mor«Jand there unilec culti,vntioii>

Mr. Dpkra. There is not tliat much.
• Senator PITTMAN. As a matter of fact, as to the 1,000 acrus—I
have ridden over it many t.imea, and there is not l»alt of it under
cultivation. But they we now clttiiriui^ in that unit wat<lt> for 11,000
acres, ft,(N)() acres of which have never been under cultivtition, and
there is nobody to cultivate it, and they are even (litK'nssing n<1ver-
.tising some of this laud, the allotment rights of Indians, "for sale
to anybody that wilt <lome in and buy, ttie water right necessary
for irrigation. Now,the 1,8()<> acres would not give anybody much
trouble, but if they advert-jye this extra 9,000 acres ami" find' buyers
for it, and p<spple come in there, it <vill practically rmn these wHtite
settlers who have spent their money and built this reservoir and
issupfl JbftndK und have' their property'there.

Senator WALHH. This bill" woiiM "not settle the. mutter us to who
has a right there.

Senator PMTMAA'. No.
Senator WAABH. So rfa.r as this appropmtion is concerned, it

would not settle anythiug at all.
Senator PrrrarAN. tt would settle* the .important cause of <*om-

pla.int. It would givethe Indians siiffiicient Wftter.
Senator GooorNO. It they had an available wftter supply from this

dam for th^e people, that" would settle it.
Senator WAUSII." I think they would go on with the lawsuit just

the same.
Representative ARENI'SS. Senfttor, the distnct is willing to st,»pu.

late to let enough water go down to supply Ihe needB of the IndiaiKi
for the contemplated acreage on the reservation. The Oovernmenf,
does not want that.

Senator WAISH. That is the point I am making, if this money ]?'
appropriated and expended the" lawsuit would go'on just the sa'ni**

?

PLEAB00030950
1 isnn'wivn

00326

Case 3:73-cv-00127-MMD-CSD Document 2 Filed 01/13/21 Page 18 of 42



^^^:
ifi| % IKRroA'riON UAM ON W^VI-KKK HIVBn, NKV, 15

Mr. Pi.'KEs. The pmctical situation would be cimsd) and ili<;
Indians would liave a dupeiululile water Kiipply whether or nut they
had a legal water nght.

Senator Ouw;. Tfiere is n HCt'ond w'dtion in tbis bill whicli pi-o-
vides [reading];

That upon the imniwin" •»( tliln aft, (ill iirowediltgn. lOKftl or otlierwlHe. on
the part of the t'cdrml (}i»v(annuMnt affwtln'K tlir rlglitn of waror unern of tlie
Walkw Ktvcr in tltp ytnto of NL»VH<IH Hhall forthwith wase uifl rtutermtne.

The bill Wfts just u skeleton, •Sennttir, to bring the inath'r before
the committee,

Senator WA».»H. That would ineait simply this: That the corn-
inittee on conference would take the matter out of the handn of the
<'purfcs. The uf^nmont of the department as I understand being that
the Indians own thiy water right now und the fonrte woyl<T take
it away from them, provuled tfte Indiuns owned it. I should think
that tfie fucte referred to here migltt clenriy tlmtingnisli this vHse
from the Winters caKc.

Senator SHoitTnnmK. I think so.
Senator WAMH. And prpbnbl.v uouhj not be inutie uppliciible, but

that is neither hero nor'there. But if the (lepurtment w tiorrcct
these Indians are entitled to wnter snflieient to trrlgate 11,(HH> acres,
and if we adopt this we would deprive them of thnt nff'ht und •'<u»-
fine them to water Mufficient for 2,(K»0 acres, or ICHS.

Senntor PITTMAN. I will s'ay this, that the tiettlei'ti who uru inter-
ested in this mattw nmde a' very serious effort, both Iwfore tlie
Department of tlie Interior »nd tfie T^epartmunt of Justice fro Ixave
this (jiieation yc^rc^ated in fclie form of two cuuws of actions so
tJiat they might move to .strike one <t>nw of nction and thus ntvry
the main question to the Supreme Court rupjdly for Kettlement? sb
that instead of involving this whole Hnitter in Htigtttion for years,
that the legal question might first be settled. And they have never
been able to get the Depariment of JuBtice to upree to it.

Senator WAISH, Would not this be the effect of this legislafcipn,
Senator: We uppropriate this money for tlie construction of this
dam, and let us "assume now that the Supreme Court sustains the
contention tliat the Indians are entitled to sufficient water for irri-
gating '10^000 ncres, nnd then they advertise jmd sell the land,
with »n(8cient water rights for 10,000 acres, and the new men come
in tliure and they avail tliemselves of this rigltt, and tlien your set-
tiers pet nothing? _ ^ ^ . . .

Senator PJTTMAN. I dp not think there is any doubt about it,
unless .such dnm imjpounds enough water for the'10,000 acres, am
I think Senator Oddie in drawing this bill thought of that. But
these gentlemen^are i;oing out West, and this may come up in this
form or in the form of a compromise, which the department has a
right to make. It has not u right to give away, but it has a right
to compromise.

Senufor WA&SH. Certainly.
Senator PIWMAN. As the department has a right to compromise,

and these gentlemen have come here at great expense, we thought
we wouldlike to have their contention in^de a" matter of record
before the committee.
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Senator WAfcsar. Touching the matter of Bettlement, if I muy
judge from my own experience, the department set up the claim in
the 'Winters case, as suggested, that the Indians absolutely owned
the water from ihose str&ams not only for their own use, but might
sell the water, the same as any other possession, the snme as they
might sell a horse. But that doctrine was not accepted by the Civ-
cuit Court of Appeals in the Winters case, in whicli that court hold
that • the Indian? was a' prior approprifttton and that tti6 rfl-
mainder of the water over and above wfiat they needed was sybject
to upprppriation. Accordingly, the Indians on the BIa'ikfeet Reser-
vution odtomed prior rights to the water flowing over that reserva-
tiqn, butjhere is a vast field or area whero the water is being used,
being sufficient not only for the Indians, but also a large area out-
side." And they established irrigation ditches to the east to use the
surplus water over and above tfta priority of the Indians. And we
•passed a bill authorizing the Secretary to settle and determine the
amount of the priority to the Indians. And the priority is estab-
lished at a perfectly absurd amount, so that the projected irngation
project; to tfce east is up in the air. And will you not be in the same
situation here?

Senator PITBKAN. I do not know. I should continue to hope,
Senator, that -tlkere may come ft time when some of the departments
may feel they have exactly the same interest in the whites as they
have in the Indilkna. • '

Seunator WMAH. I mi^ht say in that .connection, the matter was
taken up with Secretary Pa^ne, and it was agreed that the Indians
have priority t0"the extent of ItiO^OOO ncres^ but. the new administra-
lion came in and the new ftdministrutioni felt that some le^islution
•was necessary, so we enacted the law of which I spoke, giving the
Secretary the specific authority to make the adjustment." An3 the
new administration wants to give the Indians priority to 284,000
acres as against 160,000 acres determined upon by the other admin-
istration.

Senator KENDBICK. Did I understand you to say that the court
held -in that case that the priority attached to the land, some of
which was not then reclaimed?

Senator WALSH. Yes, indeed.
Mr. DcraES. We are hot fighting the right of the Indians to'_water.

There is plenty of water bothjfor us arid for the Indians. It is a
mere question of regulation. We are, however, fighting the techni-
cal right of 1859 priority because that would jilac® the Indian in a
prior "place to all of us, and his geographic&l situation being at; the
lower end of the stream the court _could compel us to pass all
the water past our lands and on to him. AncTin that way ffiero
would be a~wastage of water. There is now a great wastage o'f water
although we have built a reservoir on each stream and are saying all
the water we can. But these reservoirs are situated one 80 miles'and
one 100 miles above the reservation, and there'is a return flow of
water all through the winter season. There is also a surplus flow
through the flood season during July^ so it is not a guestion of the
amount of water; it is a technical right we are figRting, and the
building of this reservoir will cure all that situation practically.

.-&•..
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The CHAIRMAN. Well, will the building of this reservoir, if con-
structed as proposed, supply sufficient water to the Indians and t<>
the white settlers?

Mr. DcriEKs. It will supply none of the white settlers.
The CHAIRMAN. I understand. You s&y there .is sufRcient water

in the water, if regulated ?
Mr. DVSES. Yea, sir.
The CHAIRMAN. And it will do that very thing for the Indians?
Mr. DUKEB. Yes, sir.
The CHAIRMAN. And the settlers will have the water they need

now?
Mr. DCKKS. Yes, sir.
The CHAIRMAN. And you think it will bring about a StsttleiQcnt

of the difficulty between the settlers and the Indians?
Mr. DCKES.' It will so far as they are concerned, excepting th&i,

tedmicRl point. ^
The CHAIBMAN. How many acre-feet do you eypect to impound t
Mr. DUKES. That jreservoir will impound anywhere from 6,009

to 10,000 acre-feet, twice each season, according 'to the plnns which
may bejadopted annually.

ie^)uAiRMAN. Annually? ^
Mr. DUKES. No; that would lie an actual capacity.
TheCKAiRMAN, How many acre-feefc do you use there annually?
Mr. DUKKS. They probably would .use water on only 10,000 acres,

possibly 25,000 to ^8,000 acre-jTeet. Now, there would be a flow thnt
they could use—the winner flow would be conserved, which cpuM
be .used in the spring. The reservoir would be emptied and filled
again in the flood season, so that they could have actually all thi»
water they needed.

The CHAIRMAN. For 10,000 acres?
Mr. DUKES. Yes; for 10,000 acres.
The CHAIRMAN. And that is all the liuid that is irngttble owned

by thejndinnsj
Mr. DCKKH. Tliut is itjl they cluini.
Senator KKNDKH'K, Does 'your committee ftnd tltose for whom

you speuk reuopnize the ri{j;Iit of tlie Indians to water for these
lands that are irrigated now, the s&me as those they have irrigated?

Mr. DUKKS. Wi> 'recognize the beneficial <ise according to priority
to Witter; yes. But we are willing to go further than that; yes, sir.

Senator'KKNDKTCU. You are willing to grant that they have the
first right to the waters in the stream?

Mr. 'DITKKS. Yes, sir. We would be willing to give them a pro-
purtionate whare of water, certainly,

•Senator KBNDIIK'K. And their lands, as I understand you, are be-
low thclands owned and occupied by the settlers?

Mr. DUKES. Yes' sir.
Senator KRNPWK. And very natufallj, acc'ording to om' con-

tention in the upper irrigation States, tfiere would be enough of
the return flow to take care of their lands?

Mr. DtTKt». Ycy sir.
Senator Pwm's. What would be the approximatu location of the

dam, <is regards these two sections of land? , .
Mr. Dtritiw, The dnin would be very close Iwlow the white set"

tiers, tind very close above the Indians.
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The CHAIRMAN. Would it be upon the lands of the Indiana?
•Mr. DuKKfl, It would bv. on tlfe laiuls of the Indians. It might

doorl a smitll aiva of land of the whites depending on the lieighfof
the dam.

Senator KKNDRK'K. And would the diversion of the water if it was
impounded bo nt an elevation that would completely cover those
lands?

Mr, DokKH. Completely inistate this ll,()0(» ncrvs: yes, sir.
Bepresentotive ARKSTZ. If I mny say a word there, Senator; The

nver is yer^ tow <hiring the winter, and until the middle of May.
Then with the gates down there is sufficient return of water to irri-
gate the lands of the Indians now under outtivation. If this water
i"8 impounded as we propose, the water in the winter, amounting to
about 40 second-feeti pr day, wilt be nnpounded. tt wilUW 8U.^'
rlent for all irrigation needs during the spring season. Then, be-
cause of heavy run-otf during May, J line, and half of July, it will
ngain fill up, and during the time that it is beinff filled there is yufli-
cient opportunity for the Indians to get all the water they want in
add.ition'to the amount stored. So yoii have the storage water in the
winter, the second storage in the flood time, irrigtttlon after flood
time by water stored during flood time, so that the Indians would
have enough water for their needs under this arrangement.

Senator KKNUKICK. That is a very clear statement. I want to ask
a question. Would there be any privately owned lands, or lands
owned by white people, that would divide this equity of water with
the Indians?

Representative AKKX'CS!. There would be no private lands in the
area as contemplated by the constrncton of the Jam in this bill, none
whntever. The dam would be constructed below the white settlers'
land, above all the Indinn lund. The major portion of the Indian
land is in the shape of a fan at the head of Walker Lake near the
month of Walker Kiver. Extending upstream from this fan-shaped
land to the proposed dam there are about 1,500 acres of tillable land
in a strip ft quarter to a half mile wirle nlon^ the river, so thufc this
landcpiildbe put under cultivation and the'return flow then would
be sufficient ton'rieato a like amount further down. But if you take
the water which tKe department is asking for now, for 10,600 acres
of land, you would have only one use for that water, The water
would becompellde to pass over the white settlers1 land for a distance
of possibly CO miles. The water for these white settlers which is
contemplated to be used by the Indians is used in those valleys, and
is then returned to the river in ft natural way to be used in the rescr-
voir as contemplated by this bill.

S-anator KKNnnic-K.'We from the basin States have every reas6n
to understand the practical workings of that principfe, and no mat-
ter what subject you attempt to discu&s with" one of us we always
take as our text that retut'n flow and start in on it, because we undcr-
stand so well what it menns.

Re^resentytive AnK^'ra. And ilin'ing the past .s'tx weeks I Jmvc
been m touch with the Secretary of the Interior, the Commiysioiier
of Indian Affairs, and the Attorney General, and his assistant, Mr.
Parmenter, and also his assistant, Mr. Dyer, who handles the water
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cases, and we hnvo discussed this mutter fully, and Imye ^one over
the mapB nnd plats, the land under cultivatfpn and the TenKth oft
thnu t]w Indinn lnnds linve been tinder cultivittion, ttw condition
of the Indian reservation, and tlie fact that. during Hll these yeai's
there has Iwon so little of it put under cultivntion. They have let'
the settlers comein nil along tlie Wnlker River above tlie rfservation
t»nd file on this land nnd occupy tlie land und use tlie water. Nov
they file tliis suit. The Attorney General, and Mr. Parmenter, liis
nKsifitnnt, nn<i Secretary Work on request agreed to a conferenc®
nt which instead of discussing the legal phases of this matter th«*y
would discuss the facts; they would allow'these gentlemen who cnmfr
from the irrigation district and their nttorneys from Califonuft
to come here and discuss facts, and they promised to do that. We
had a conference with the Secretary of the Interior, in hiy oflice.
The Attorney Genernl_wns pi-o.sent.' The (1<minus.s'ioh(»r of Indian
Affairs was present. From tlie moniont. the conference began facts
were barred and the discussion, <1m>ct<»d by but one ofllcinl, the
Attorney (iienernl of the Ignited Stntes, lielil striutly'to points of
law. Any promise made was forgotten. Had I known the discus-
sion at the conference would tnko tliiK trend I would not hnvfr
requested the calling of one.

te gentlemen before this coitunittce tu-day, t»s well as others
who have returned toXwnda, traveled from Nevaclft to Washington,
at greiit expense, witli tlie (liHtinct understanding, as I hftve sthtody
from Attorney Oenerul Surgent and Siwi'etnry Work thnt tlro dis-
cussion at tlio conference would be confined to facte, KO tltftt upon
these facts a st'ttlcim'nt of differences, n uompromisc, could be ar-
ranged on the use of tlic wfttcr of the Wallccr River, as Iwtween
the Indians nnd white settlers. This would have jweventeda long
<1i'ftwn oufr costly law suit. Nothing was accomplished at the cop-
ference, except that my constituents are convinccU tha,t the Qovern-
inent is adamant in its desire to push die suit witli all vigor.

Keprcsentative AnE.KTis. And since the wnference we Kavc tried
to arrive at n solution of the suit by specifying the three claims of
the (xovernment; to separate them,'so that as Senator Pittnnan has
siitftfestcd, the motion to strike could lie made and the,'issues "of th&
right of the (xovt-rninent in Hppropriatinpr tlie land fiet aside for t.he
Jriclinns would lw bronsltt »ij|). We IM>VC hren told in w nmny word»
to go and be on our way. If thnt is not injnstiw to the white man
I would like to know whnt it is.

Senator PHII'PS. I would like to n.sk « qoustion t<» Ket this in my
mind. There lins been mention made of 1,<KH) acres, unil 10,000
nurcs claimed, und 11,(HK) ncrcs lias been mentioned. I would like
to know what the ncreuge (ipn'en are and what tlu> iiTigation of
the 1,900 acres is «nd the10,000 acres; ahd wlietlier, if ifis 12,900
acres, does that inclii<le all of the Inditin Innd tliat is .susceptible
of irrigation from the Wulker River?

Mr. DITKES. The nnswer to tlmt, of course, in n innttef of opinion.
The reports vary. However, in round munberfi, there are 1,800^
to 2,000 acres uiuler cultivation; 8,000 acres not cultivated. So
probably the total h'rigable area is something less tlmn 10,000 acres,
although the complnint gives 11,000 acres.
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Senator CAMBRON. So, if they got the water they are demBnding
they could irrigato 11,000 acres'annually?

Mr. DUKES. Yes, sir.
Senator CAMEHON. And there is no more irrigable land on th6

reservation!
Mr. DUKES. That again is a matter of opinion. One engineer will

make one estimate, and another another. However, it is likely
11,000 acres is the total. However, by this principle that the Depart-
ment of Justice is trying to put tfirough", there is no reason "why
that area could not be extended, as we can see if in the opinion of
the engineers it is feasible to irrigate more land on the shores of
Walker Lake;

Senator CAMKRON. There are other lands?
Mr. DCKBS. There are other lands that; can be irrigated, wliether

economically or not I do not know.
Senator OUDIE. Will there not be considerably more water than

formerly and also an increased rcttirn flow from the new dams jiist
completed?
_ Mr. DUKES. Undoubtedly. Every acre in addition to what we
havt now unddr irrigation "will put'more return flow into the river.
That is a sound engineering fact; I believe.

Senator PITTMAN. What would be the effect on your district if
you were compelled to allow sufficient water to go down there with-
out the assistance of the impounding dam, to irrigate that 11,000
acres?

Mr. DUKES. We believe it would result in an abandonment of
atjkastcne-third of our project.

Senator PrmuAN. An9 your project is now mortgaged to secure
the bonds?

Mr. DuKsa. It is mortgaged to the extent of $918,600?
Senator PnTarAN. AncrtEiat was mortga^ed^ for the j»urpoye of

cutting in these reservoii's that you have put in, instead ofasKing the
Government to do it for you ?

Mr. DCKBB. Yes, sir.
Senator PHIPI'S. Why would the letting of tills water without im-

to irritate 11,000 acrea farther down the river caiiHe you
to abandon onfe-third of the 70,000 acres now irrigatcd1! I do not
understand that.

Mr. DUKES. The reason for that is this: If they are given this prior
claim to this water it must be carried through a river 1>ed 65 miles on
one side and 78 miles on the other. And when the low period of the
river arrives there is a tremendous seepage loss in the river. When
we uun divert it in the upper river we" can use it, and there i.s a re-
turn flow to the riycr, over and. over again, so instctul of a trans"
mission loss there is an actual increase in the amount of water for
the season gained through ground storage.

Senator KKNHHICK. Ifwoulrl have to be t'nrining all the time?
Mr. DusBd. Yes, sir.
The CHAIRMAN. Have you concluded your statement?
Mr. Dtnuis. I think I have covered the ground.
The CHAIBMAX. If there are no further questions, we will hear Mr.

WUson.

•^{..
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STATEMENT OF J. I. WILSON, CHAIRMAN OF THE WALHEB BIVEB
IBBIOATIOH M8TBICT, YBBINGTON, NEV.

Mr. WILSON. Mr. Chairman and gentlemen of the committee,
my name is J. I. Wilson, ^resident of^the Walker River Irrigatiori
Distnct. I have bwsn president of the irrigation district ever since
it, was established,

I do not know as I can add a great deal to what Mr. Dukes has
tilroady said. We were all together in getting up this statement.

The CHAIRMAN. When was tfiis district organizecl ?
Mr. WILSOH. In 1920.
The CHAIRMABT. In 1920 ?
Mr. WILSOK. In 1919, to be exact, but the bonds were not gold

until 1920.
The CiiAinMAx. Yherc way a good deal of irrjgation practiced

In the Walker KJTOF country by white settlers prior to that time?
Mr. WILSOK. I will state 'that I am one of tHe oldest settlers in

the Walker River Ba.sin. My father and mother left Missoun in 1868
bound for California, snd when they got to the Walker River Basin
their teams were worn out, and they settled on the Walker Biver.
At the time we went in there there were only about 10 men in the
valley. My mother was the first white woman to settle in the Walker
Kivtfx' Basin, and I have been liTing there for the laat C2 yews-

The CHAIRMAN. Was it nn Indian reservation at tbut timo?
Mr. WIISON. Yes, sir.
"'.'be CHAIRMAN. When was the ruservntion set npurt by the Gov-

emment?
Mr. WILSOK. Well, they had propotwl » mieryation in 1859^ but

as I understand it it was hot made ti raservation by
until 1874.

The CHAIKMAN. Now, the district was organized in 1819. Prior
to that time had white settlers been \\sm^ any considerable portion
of the water to the deteriment of the Tn<tians-living on the reserva.
tion?

Mr. WII-SON. Well, ix» this way—I do not know that it .is & deteri-
incnt. Ev<?r sim'c we have been in the country we have had sftffl-
nient water up to the 18th of July. After that time the water drops
ba<"k almost to nothing. In 1864 we had a very dry year and there
was very little irrigation by the settlers. Kvery 10 or 12 yewa we
have exceedingly di'y yeai-s. And during those' dry years the river

its very low." That is the reason for putting in'these reservoirs.
Ve <lo not linye water from the 15th of July, and the people raising

potatoes or other crops have to have water in August and "September
to have ft full crop. ~

The CHAinwAN. When <lid the Indians first complain there was
not enough water for irrigntion purposes?

Mr. WILSOX. Well, they complain like the whites, that. us, that
there was not-enough jn the fftll'of the year,

Senator PNTMAN. In other words, then> have been years Bince the
begmning that everybody has been short of water in'the full?

Mr. WIMON. That is true.

.^:
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22 IRRIOATION DAM ON WALKER RIVBB, NBV.

The CHAIBMAN. Would the Indians have sufficient water for their
purposes if ther^wwe no white settlers in the valley?

[r. WuiSON. I hardly think they would, because the more irri"
gation there is above the more return there is in the valley. The
return is quite perceptible. You take it where it passes through
the mountains, the rim rock comes up, and when you come to tKe
lower end you have practically the same amount as at the upper end.

1'he CBAIBMAN. What ie the percentage of return flow, in your
opinion!

Mr. WILSON. I should say from 40 to 60 per cent.
Senator PIT'I-MAN. Lefc me ask you a question, to make it clear:

Your- district was organized in 1919.
Mr. Wa-soN. Yes, sir.
Senator PI'FI'MAN. How inany acres of land did you have under

cultivation in tfiftt valley .it the'time you organized your district;?
Mr. WniSON. I think'we had in the neighborhood'of S0,00& acres

in Mason Valley, and 20,000 acres in Smlt& Valley.
Senator PITTMAN. Well, bow many did you have" 10 years before

that, would you say j
[r. WIMON. Well, it Iiad not increased a great deal during those

10 years.
Senator PiTrarAK. That is what I am^ getting at. The fact that

you organized your district m 1919. might create the impression
that that ie when you began irMgatipn.

Mr. Wuscw. N6; for 10 yeftnf prior to that time there was very
little increase in irrigation because of the shortage of water.

Senator PIVTMAN. You had practically the same amount of land
under cultivation before you organized the district?

Mr. WIMON. Yes) sir.
Senator PITTBIAN. And you organized the Uistrict for the purpose

of putting in these storage reservoirs?
Mr. WiiftoN. Yes, sir.
Senator PITTMAN. And you liuve put them in?
Mr. WIISON. Yes, sir.
Senator PITTMAN. Just completed them?
Mr. WII-SON. Just completed them.
Senator PIVSMAN. And with .thisni in there tlint will tend to

regulate the flow of the river?
Mr. WiiiSoN. That will regulate t.he flow so far as the upstream

is concerned, but we can not take up the return water wifchout
another reservoir below. That is tlie one we want to take care of
the Indians.

The CHAIIIMAN. Is that the <1am contemplated in this bill ?
Mr. WIMON. Yus, sir.
The CHAIRMAN. And in your opin.ion tlint would supply water to

irrigate all the Irtnd tliat is irriga61e and owned by the Indians?
Mr. WIIWN. Yes, sir.
The CHAUCMAN. An,v otltur ({uc.stions?
Senator ODUIE, Mr. Wilson, in all these years since the early white

settlers have been in t-hat. valley, b.as not the Government invited
the white settlers to take up this'land under various Federal laws'<

Mr. WIMON. Yes; the Government has invited the settlers. The
Indian agents, some of them that have been there, said that it was

~1
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better for the white man to be there, that {he Indian? didn't know
anything about farming on their own hook. And tlhey would rather
work for (he white men; They always worked for us in the summer
time, and in the harvest, and In the wintertime they chopped wood,
and things like that.

Senator PHIPTO. Are you speaking now of the 1,900 acres of land,
orthejsnd where you ai-e located?

Mr. WILSON. In'regard to the Indians workiiw?
Senator Paiprs. Difo; talce this 1,900 acres of^land; is that culti-

vated by Indians or white settlers?
Mr. WILSON. That is cultivated by the Indians, under th<? auper-

vision of the Government.
Senator PHIPPS. What acreage of land are you cultivating yonr-

self, Mr. Wilsoa?
Fr. WIUSON. Why» I own 700 acres there myself. I own some

land we bought there in 186B. It has been handed down from my
father.

Senator KKNUKIOK. I wanted to ask jou, Mr. Wilson, if the flow
durinff the flood timea of the efcreams is dependable; is it sufficient
in quantity to fill the reservoir?

[r. WHAON. In the average year it is sufficient, t^e have small
years, like 1924, which was an exceptionally dry year, and there
wasn't enough water for anybody, lliere wash1t enoiigh for anybody
in the one reservoir we had completed, but in a normal year there
is plenty of water to fill all of the reswrvon's and let 4f)ftW) to 50,000
aerc-fcet go to waste.

Senator KnNi»in(.!K, That is to «ay, the scarcity tluring that year
was more on account of an ubsenceof flood wafer thandue to the
.ffwit that you hue} diverted so much of it?

Mr. WusoN. Yes, certainly; it. was due to the fuct of no snow
falling in tlio higher areas there, Our mountains take in a wnteiyhed
running up to an elevation of 18,000 feet, ftnd there was very little
saowfall (furing that winter.

The CHAIBMAS. Does that conclutie your .stotement?
Senator SHOKTKHMii!. I would like to ask a question or two.
The CHAIKMAN. Certamly.
Senator SHOitTiinxsK. Mi-. Wilson, Walker Kiver riw.s in C»li-

fornin, does it?
Mr. WIIAION. It rises in California.
Senator SHOKTBIUOE. In Mono County?
Mr. WH<SON. Yes, sir.
Senator SnouTmixtE. There are two forks of the river?
Mr. WII-SON. Yes {the east and the west.
Senator Snum'unH.y.. Have certain dams been built in California?
.Mr. WiiiSON. One dam wholly in California and another partly

in California,
Senator Snom'imKiK. And partly in the adjoining State of

Nevada?
Mr. WILSON. Yes, sir. '
Senator SHOin'niuuB. About how far is it from the State line,

follow.ing the river, to the lake?
Mr. WILSON. From the State line?
Senator SHOUTRIDOB. Yes.
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Mr. WI&SON. On the east fork I should judge up to the rem'vcif
it would be 6 or 7 miles from the State line;

flfcttfttor SHoitTnnxiB. To the Iftke—W^alker Uke?
Mr. WifcsoN. Oh, Wftlker Lake?
Senator SHOHTMPOE. Yes.
Mr. WIESON. Excyse me. Perhaiw IW miles.
Senator SHOKTRIDOK. Now, the fiwnl comuiuiMty people have ex-

pended a very large janm pt money m and abotft. the constiruction
of these reservoh'af That is a fact, is it not?

Mr. WXLSON. They have expended over $800,000. Yhey owe tbnf
money to-day. They are nun-tgAged for that amount of nnoney.

Senator SHOHTUID<»E. And tliat is tho bondefl ontstunding ihdebt-
cdness?

Mr. WII^ON. Yes; that is tlie bonded outstanding indebtedne««.
Senator SixottTRMHtE. And the district is obligated to pay that

large stun of money?
Sir. WIMON. .Every tract of land wiihin the bonndary of th<?

district is obligated to pay that amount
Senator SnoinwBGB; Exnctly. And before tlie issue of these

bonds the people of t.hat commnnity or those conunnnkiicshud ex.
pended very considci'tthle suinsof ntoney in nnd abptiti die (tivefting
of tile waters of the river^ pMtting them to beneficial uses?

Mr* WILSON. Several million dollars.
Senator SHORTRIIWB. And there are, as stated ucfc:"^ by Mr. Dukes,

8,000 or 4,000 people directly interestelU in this question?
Mr. WIISON." Yes, sir.
Senator SnoHTHimiR. Now lot me ask yon this; I understand that

before the organization of this irrigation district many people had
made use of the waters of the nver for .irrigation purposes, before
the oi'ffanization in 1919 of the district?

Mr. WifcsoN. Since t8&7,1 think, in the State of California, they
wore us.ing water up then for irrigation.

Senator SHORTRHMit;. That is what I wish to develop-—that since
away back in 1857 citizens of the United States, the'Ooverninent
looking on, diverted wnten; from thw riyor and put those waters
to beneficial uses. That is a fact, is it not?

JMit. WUUWN. That is true.
Senator SHOBTKIDCE. And they have continued on down through

the years, from away back yonder in 185T-68, (o divert, these watew
and devote them to beneficial uses. Is that right?

Mr. WII-SON. That is tnie of California. 'And in Nevarla they
were a little later; 1860, I think, is the earliest right; we have in
Nevada.

Senator SHOBTRHHIK. Yea. Do you know whether the Federal
Government or (sither of the State'governments objected to the use
of the waters b^Jhe cit.izens in the'way you have stated?

Mr. WJMWN. They did not.
Senntor SHOKTOH)(!R. Were flipre nny injunctions bronsht, ."o ftir

as you know?
Mr. WH-SON. Not until 1924, when they brought; suit and un

in junction .against us.
Senator SHoitTRnxiE. That is, this late suit?
Mr. WIMON. Yes. After 65 years they came in with n suit and

injunction against us.
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Konatur SIKWTOIDUB. Wluit I wttrtt to develui), Mr. Cltuinnan, and
Hcntlemen of t\w roiniuittw, is/tliis. I oyK»»n^tlww. fwts, that <»it»r
ssens of the United States-have divefted watere .(rom tlnsa'iv^rjiwd'put
thoKu wam-s to boneficiul IUKBSI (luring orttit'onffh this lonft wrteH of
yearn, anfl that tlie Fwternl (iovprnment lodced on. wus awui'e.of the
ifftcts and made no objection. What tshalU'ontwKl,\t it lyecoineH necw-
wry. is Hi is. thnt thti Ftideral Oovernnwnt as well w the ^dte fffiv-
ermnent'will lxl. fKto{>p(>4l in e<iriit.v fi'om tiHswi-tm^A BttJwcl l«Kal,rt^ht,
estoppud upon well-khuwn «quitnbt'e princ'ipley, jtiHt us the iniiivKluttl
mnnor citfwnwill 'bfrtinjoined and estopped from i}»wEtin^ n nakud
Input ri^rht if he has'Ioolretl on'und Heeri ano'thtn? yei'wn po forwurd
under claim of title and np'ht and in (J;oo<l faitlt ttcqnn'CH -ccrtuin
property lights. And for the'lwnpfit of tlm fontiniittee, if W, ht KO,

pefcsr to what I think was a. ^reat faye, entitled (the State of *Io*ft y.
Carr, wherein thut prim'tplc is aiinuunwdi, namely ^that the State,
the yederal Government, "is bound by the wm»jpr»uaple<i'as;the
indivklutil; that when it pous into a court of 'equity H goes in w a
landowner, clothed with no more ri|u'lits than the ih<livi<lnal. »«. the
court sttVR. be he as ittgffed or as piwr as <!?be tmf^iwd. My <»n- .
lentwn is with regard to this iiwtter—and I shall on proper ucciuaonn
seek to maintuin tlie pvoposition—that in reqieut ~tp tltefie people
thpi-e in that country, In California, in Ncvuda, the .Govwcumeni is
«(ifcpped, own thonffh they are 'now procciedinfftt on behalf of-the
Indfnn, representing him, "piiHrdinn of him, w to speak—that. the
pliMntift iii thin partiNilftp <'uye would bo efftopjned fn»m nsxerting a
naked le^al right;, as«HminK that they tin, ve the n&ket\ ie^Rl right,
if the assertion of tliat lesat ripfht •would work injury to citjswns •who
have diverted and nmde use of ibhew waters for all tlteai many yeary.

Senator OODIK. I wish to sbrengthen the fltiutemcnt j'wst made bj
Senator ShortrM^e in this, that the Government Aid 'mat udunu sft
by and watch these settlers ta'tee np ttw? iawlH und yvth th® water to
bemficial use on them for all these W> years, but the Oovwnment
invited them to take up this land with' the nsynmption that they
would acquire the water rights with the land. It'aoM 'them the
lend, took their mon&y, put; the money in the Veilefsl 1'fettftitiy,-and
now has bronght this" suit agninsfc them claiming these water rights
it prevtonaly reco^niztd afi yalid in thww f-Kittlem This resnlte
in a. cloud on their title, it is injuring them in many ways, and
threatens many of them with ruin.

And furthermore, Mr. Chairmnn, a very subntAntial man—and I
do not know whether he has some asBociates or vet—from the State
of Calif qrnia, has recently pw>-has®d »h»'ge tract of this'land, for
•which I believe he hns paid i.wmcthi1!!^ like a half a million dollars,
which he intends to colonize. This fflut has been placed on this jand
and his hands are tied, his money is tied upland his clients are afraid
to move with this cloud on the title. Tbe'Gpyernment is in the posi-
tion in this manner that an individual would be in if he had taken
money for a certain piece of property and sold the property again
to some one else and taken the money'for it a second time.

The CHMMIIU^ Senator, have you any information concerning
tto riphte of the Indians when they took'up their public :I»nds by
entry? I undeiwtood Mr. IVilson to say that the eatnblishment of
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the Indian reservation occurred in 1858, which was some years prior
to the settlement of the whites in that valley.

Senator PRTMAN. No; do not get that wrong.
The CHAIKMAN. Well, I do not want to get anything wrong.
Senator PICTMAN. Not the word "established." Tfiat they pro'

posed; some Indianjdg^nt out there proposed.
The CHAIBMAN. Proposed?
SehiKor PCTTMAN. Yes.
The CHAIRMAN. When was it in fact established?
f9en'»tpr SHOirrRiooE. 18745 ts that r.jght,^enator?
The CHAiftMAN. Well, I am askinff Mr. Wilson: What is the fact

<»_<<» -that?
Mr. W<LSON. Yes, in 18T4, by proclamation by President Grant.
The CHAIRMAN, ttow many settlers were there at that time, and

how much water^were they using t
Mr. WtMON. They were using very near as much water in 1874—

they were in fact using as much water as they are using now, that
is true.

The CHAIRMAW. By "they "doyounaean the white swttjerat
Mr. WIUSON. The white settlers. But in the fall of the year the

water was short in those days. That is where the trouble'is now,
it is in the fall, not in the spring and summer, because we have our
flood watet, and everybody Has all the Wafer 'that ie necessary.
It is from the 18th. of July on that we are shortof water.

The CHAIRMAN, I appreciate that. But did tlie Indians make: a
prior use of the water" to beneficial use over the white settlers?
~ 'Mr. WitiSON. No, sir; the whites were over the Indians.

The CHAIRMAN. What is that?
Mr. VVn.WN. The whites were over the Indians. The Indians

doing BO cultivating whatsoever when we went to that country, they
wereThot cultivating an acre of ground. ......•"
. The CHAIBMAN. Were they using the water for h'rigi iion purpows
atftllt __ . ' ~ , " ' ; . ..

.Mr. WauaoN. No. . .

K^pr6S0ntative_ARBNTZ. I beg youf pardon, Mr. Wilaon, the su-
perintendent of Indians at Carson City made a report in 1871 to
{he effect .that there were 50 acres under cultivafcion," and that tiiere
was a hoe, a mattock, and a rake upon the Indian reservation at that
time, in 1871. ,
; The CHAIBMAN. WeU, Congressman,, in a brief, word tell thecorn-
mittee what; the claims of the Indians are that influenced the Secre-
tary. of the Interior to hold their claims to be superior to the claims
of the White man. ~ . ••'

Representative ARENTZ. In 1869 the Piute Indians were told as to
this section of country^ bec&use it was covered with coMionwood^
because deer were plentiful, because there were rabbits, and plenty
of fish at the moutfi of Walker Lake, that .they should be allowed to
settle at this point whi6h now comprises tfie lands belonging to
the Indians uf the Walker Btver Beservatjon. As the years went
on the superintendents located at Carson City tried to get the In-
dians to put th^ land un.dcr cultivation. In 1871 the.superintendent
wrote a letter to the C!c(mnu»sloner of Indian Affairs stating fchafe
there were then SO acres under cultivation, and as the years rolled on
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it increased until at the present time there are approximately 2,000
acres under cultivation.

But in 1874 the reservation was established. The first time that
an acreage was mentioned in any report of the Commissioner of
Indian Affairs was when this suit was brought, and in this brief
l0»000 acres are mentioned as the amount of land for which they
demanded water. And the only time the acreage was mentioned was
in this suit. . ' . .:

Previous? to that time no land was mentioned. 'But in th6 ThurteII
finding's—I can not use the exact legal phraseology, but in the Thur-
tell findings the Federal court at Cftrsbn Ctty jfTFed the amounts of
water that each settler was entitled to, and since the Govemthcnt
refused to give in on this ad|ndicatiqn he mentioned the amount'of
land actually under cultivation at the time of the termitiation of
this suit, or'at the time the findings were made, and this umoyhted
to approximately 2,000 acres. So we have got it down to a fact t|iat
there" never have been more'than 2,000 acres and that prevKnm to
the present time there have been less than 2,000 acres. - ._':

Senator KBNDRICK. Then you have the precedent there of State
officials actually segregfttmg so much water for these Indiaris, dp
you not? ; . „ . /_..'.'

' Kepresejritatiye JLKBNTZ. Yes, sir; and we have no,<iy(H>4}l ^th that
amount The Indians have receivcdj.his unount of WRief evtery year
until 1924, when there was not a sufficient amount of water for any-
one. In my own case, with 260 acros of alf&lfa, I cut 40 acres of
alfalfa; And the same thing applied to everyone up in this district.
They had to borrow money to pay their taxes, and Because the water
was'short in^l&24 this suit was brought in 1924, because it was
assumed in Washington, rather than from those who knew the coa-
ditions in Nevada, that the shortage was dpe to the use of the watoi^
byjhe whites. .'...''.

The CHAIRMAN, Do you minjb the cost of this dam to be paid out
of the tribal funds of the Indians or out of the Treasury of the
United States?

Representative ARENTZ. I do not know how _the cost should be
>aid,"buUt seems to me that if the United States Government,
trough the Attorney Oeneral, is asserting a right which is so broad

and sweeping and Will mean so nwch toevery'irrigRting section in
the 15 Western States, that the United States Government ought to
satisfy the needs of the Indians by paying for this out of the
Treasury of the United States. , ' ~' ~ !

The CHAIIUKAN. How does it have such a broad effect? ...
Representative ABBKTZ. For.t.his reasoit, thftt there is hardly d

western State that has not an Indian reservation, I do not caro
how much land ip put under cultiyfttion by the whites on any tAream,
the Indian department, through thd Attorney O^neral, can come iri
at any time and sfty: "There is a certain'tract of "land that is
tillable upon these reservat.ions, and we denxand the water from this
river to till these acres." And if they can do it in the c&sfi of
the Walkgr River, on which, they have'never specified an acroage,
they can do it any place el? to any amount. .

Senator KENDRXCK. As I rcsiwmber, Mr. Chairman, there 's a
precedent for this case almost parallel in the water rights claimed

I Vad
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28 KtBIOAyiQN DAM ON.WALKBB'KIVj?a, NEV.

for the Indiaito on the Skoslioiw ituyervation in WyomiQg.. Witl»-
out recalling ,in a sufiiciently definite wa^ to inform, .the couumttee^
my inupt-esftuxn is that in tfott caw the IiuUtm deptti'tment dajmed
<vorytttu^,l>ut,ftnally yielding to M? ytep of grunting that the Indi-
aas,&ad;Nie-9aHie.ri^Sts as the wIiUo peopjlu, »itd no more arid nolws.
Now'thAt would not. in way prove iConfcrary to. what you <»re w.illin^
to concede in this case, . , .,..• ; . . :,,

Representative ARBNTZ. We are willing to concede more i than: tha(;»
Sejim^oi;. We aw iwilling.to concede ttwt the Indians in ft,nprmal
yeut jha,v» all ;the_wator they wanfc for QftQO ,ncres. We ^}so go far-

w.tiiw.tb^t. I3»en though they have not filed oifi the flood wptew
•f thfl iWa-Uter River we ai-e willing to give tliem enough .storage to
totofr.WWipftba 10(000 acres when that storage .existe in the river.
•,,.8eo^r,Pxw>a(AN...^t,n[(e.ad(:you.n.qn(BUoa ri^ht Aherc. l)kl
Uw ^V^ranaent <on behalf of the Jndianfi at any tune attempt to
wnffty with the law; of, appropriation of the State of MevR<Jltt?.

iinaantativ^ ARKNTZ. They did. I undei'stand they l.et the fil-
ings lapse. _ ,...._.

,!^BnAor,P^nrKAir. Tfaey.djwlAlet ,._
Bj?(S8Buk^ve ARWTZ. ph. yen; and the superinteaABnfc of tf»c

Indians in Nevada time after time said, "I have filed for the Tft-
^j^W^^^kwS&wv^: water rjigfojtd s^pje^fc ^i?;tfne»:.<rtS'"
__Mr. WHAON. I yould.lUEe to mrrecf you, Mr. Arent%, • little tilt.
Th^y have <uw filing perfevtod for 32 one-hundredths of a foot by
Ae^Stato 'eugineer of Sfew&da^,

Bepresentattve ABCNTZ. WelI,Ali»t would not cover miioli sroMnd.
Mr. Wtuaafit. But.tliey h»ve one little filing perfected.

. Bepresentatiye ABRNTC. I stand corrected..
Senator OJWH- That ne a recognition by the government of what

wjkpe contending for.,
Senator SHoimupd^ How many irritable acres tire there in the

Indian teseryUon ?
BqpreBentatiw AW:XT%. The ftov.wumont cituuxs 10,000 IUU'CK. :
Spnator SHO«TRIIH<K. How mnny acres nre being irrigrtted when

water is avi(flMet , ' " .
Bcpresentativc AKHNTZ. A jnaximum <»f a,(W>.

, Senator SHUITUIIWK. Abo»tt liow muny .itm'ft .aw uiyler cultsivation
by uifcizans of <he United States nlony fhu waclifes of tlw rivec?

Mr. Wi^sws, About 110^00 wrca.
Senator SuttBTBiDGR. The dam whicli has been wiggBsted is to be

placeil about where in the river?
KcpresentatiTO ABENTO. It is to .be placed at'die lower reaches of

the river on the edge of the re.wrv.iition, on the upper edye of the
reservation.

Senator SHOBTUUIOE. The reservation is ut Scbura'?
Beipreaentatlve ABBNTZ. The recerviution *s at JSehurz.
Senator .SHOBTBUHUB. Down to and including Walker Lake?
B^presentative ARBNTZ. res.
Senator SHORTMDOK. What is the condition of Walker LuJce as to

w^ter, generally speakuig?
Bpresentative AUBNTZT WaUter Lake has no outlet. Tlie water

is brackisli and is not iit for the irrigation of land.

f-
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Sro.aior SdEOBTBtDOB. That is what I mmtod to develops But with
this dam placed at or near the place indicated you think then will
be developed for all time under normal conditaon® ample water
through t&s growing season^ to irrigate fully 10,000' acres?"

Kepwscntative^mNTZ. Ten thpusand acres; yes, sfc ^
Seufttw SMOWRUXUB, Or practically all of 'the irrigable land

within the Indian reaervationi
Beprcsentotive ARBNTZ. Yes, sir; that ia all the land that r

claimed by the Indian department that exists on the reservation.
Senator ^HOIITMDOB. A'ssuming there wets Indians to cultivate
them? .

Bepresentative ABBNTO, Assiuning'there were Indiana to cultivnto
them7 And the district ie willing to go on record OT giving the rigUt
to store a sufficient amount and giving them a suffiawM; amounfof
flood water to fill the reservoir, as is reQuired for the Indian land*. .

Senator SHORTMDOB. But as a practical engineenng propoaitioD,it
such a dam were built, that dam, in connection -witR -other dweloj^

Beprcsentative AafiN're, Yes^ sir? the; dam for the etonge of w»tw
in conjunction with the run-off from -the lands above would supply
all the netds of the Indians. And the reafeon the run-off is increilti-

is because during the summer, from the 18th of July until th»
end of the imgating se&s;^, the amount; .of water placed upon the
land was insufficient, and in many cases of no amount at all,'BO that
the run-off now, with water placed throughout th® entire season, will
increase year by yeati -_ ' • •" •' • '•

Senator SHOBTBIDOB. Now I understand that property ownen, citi-
zens of California, are in accord with the views "of tbe dtizeiu of
Nevada. Is that a fact? :. ,

Representative ABEXTC, That is my nnderstaading; ycft, ;
Senator SHORTMDGE. I have been given to so undeipstand.
Bcpnsectative ABBNTO. Yes, sir. - _ •
Senator SHOBTBIDGE. Then is no conflict of interest as among th®

Cltlifornia and the Nevadt property uwnerat : " '••:.
Mr. WIUBON. So far as the "Nevada. people are couoerned, thtj

are willing for you people to write your own decree out there, ant
that oughfe^ be satisfactory. ' _ /

Senator PCTTMAN. I want to ask a queation, Mr.' Wilwn, H<^
many acres did you say would probably'trve to be abtuadoned
along tie river thereby the white eettlera in the event that the plan
of t£e Department of the Interior was carried out in x'ouapefiit!
you to allow tius water to flow down mifltcKnt to irrigate th»"ll,(
acres-without un itapoundmsr dam? -. •; '

Mr. WUAON. I think at ledst one-third of the land.
Senator PWIWAVI. How much would ywa. figure that tihat one-

third of the land wculd be in acroaffe? •< "
Mr. WOAON! Between 80,00(» and 40,000 aci?M.
Senator PWMAN. Then, as I undefstond, the iwlicy enfjtheDe-

partment of th* Iiltewor; in c6n3'unc{ioni'^lt6 the ^ttonwy (ShMteral,
istowa^iyftt^BMe^iBlto^^)(M)p»cres»<:Hdyo>asfty<? '

Mr. WmaoN. Between 30,000 and 40,900; •" , - : i

81887—26 — 3
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ijJ! SenatorSnSwtAVii.i To ;wast<i wutere that would irritate between
86(000 aabd •tO/XK) a^rto, for the purpono of puttjng in irrigation an
'•d'dttioar.ad 7^0(X> or 8,000 acres; on ihs yeservation?" ~

Mr. WvtiMarj''Th»t seema to be the yAicy of the Gpvenunent, aad
one thing that" we do not appreciate Mid do not think we have been
hrcatodi fairly in the matter" is that if the Government; had "so de«
dared on die start that they owned li1»0 second-feet of water for
those. Indianis we-would havo.Tknuwn what wo were going up against.
Now. that being the case the .bond buyers would never liave bought
our bonds 'which we sold to build two reservoirs. Our bonds hive
depreciated since this suit has been started. With this suit hanging
owr'Us'we can'aot get.any'peopie ia there to settle up pur country.
WB want to colonize that country. There are land holdings there of
t0,000 acres belonging to one corporation thafc tliey want'to cufc up
and tfolonizo, but you can.notr ge^a man to ^o in with a litigation
hanging'OTer the eituatipn* That they do^nofclmow how much'water
l^efi a»8 going .to get, we do not know how much water the Oov-
krnuaient ;el»ims, : We do not know when they may change their
ttinAaud we may find out that .they have got 86,000 acres more than
they :waat; .to put in. We dd'not Snow where we are at

Senator POTMAN. Well, »ppdrentiy for the last 80 or 40 years the
Jridians have cultivated-all t6e land that they could, cultivate, that
ia, thatjAey were phyaitially. able to cvltivte,'have they not?
;-MRr.WttsoN;. OK, ye8,-sure. • •. •,.:•.'..• .' .: ' •

JiiSenator.Px'n'MAN'. And'consuiuently with the use of this addi-
tional water on the 8,000 or 9,000~acres'that land will have to be sold
to white people together with the water rights to get it cultivated)
^jill.itiiUA?..:!,.",.".. ;• . •,., i;;:^ .. •. .-- • "•

Mr. WUSON. Why, sure, if this 180 feet of water comes down there
they will have td ;get whiie settlera in there to take it up; they will
seiroffthti<UttdwIti»*he>waWriglito. • ., ~ . '

Senator PITTMAN. Then their policy of waste is not only to de-
att-oy tike »rrig»tiioa!<»n';80)^00acrwor'40,000 acres of presently irri-
^ated land by white people, but tt is solely for the purpose of sell"

;..8,OQft.w,P,OOOi»cre8~of land with wader rights io somebody to
ibduw them. to flultitate that? ~ '

Mr. WOSON. Well^ they may have some other purpose .in vievf
<fcatfth.<eyi JnjaW not. told us about.; To get sovereignty over tfie State
caters, ifc looks like to fne. : ~
(i; Senator PTTBMAN. .It is certainly, not a high recommendation for
eojgwwtioa.' ....,, ; .,;_; .^ . ••• .^^ ^.^; ; .;•-.. ^ •

oiiS^na^ofi? SwotmsiWB. I do not think it is quite fair to say that
there is a policy of the Attorney General's office to bring about "waste,
Senator. ,.;:••. ••:'.'. . •r . .. • . : < •'. . ' . .'

....^eof^p PjrtTMAN. WaU, I could hardly call it a policy at all, but
I mean the case that they ire brinsrfnis? nKht now. . ,

Senator SHORTnmoB..You mefl.a, tfie consequence of the Govern-
mfijitr wiqning:tN» suit would be wtste; tihftfis, if they succeed in
e^bliflhing. .(he/legal righto which they claim.' Why I ftm de"
voting timetotheiia^ttevlBtotte end that we may show the Depart-
ment'of Justice and the Attorney General the result or consequence
you mention.

.-'•••^
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Senator PIOTMAN. This is not the Department of Justice; this is
th® Department of the Interior. The Department of JuBtice has r
right, to settle this thing.

iSenator SaoKTaiooE. But I say, Senator, we may show the At-
tomey General the consequence all to the end that he would tato
kindly to ajuggestioi^of uompromlse.
. Senator PITTITAN. He will'compromise if his client, the Swre-
tary of the Interioi*, sfcys so. ~ . . _ "

Senator SHOBTRIIWE. Well, that is probably so.
Senator PITTMAN. Otherwise he has got to bring suit.
Senator SHORTIUOOE. Well, that may also be true.
Senator ODDIB. Mr. Wilsoh, Senator Pittman has just asked,you

some very pertinent questions regarding the amount of waste^in
case this suit of the Government prevails. What will be the effect
on the people themselves whose land will bp affected IL._ ,

Mr. WIISON. Well, it affects .everybody within theboundamw of
the irrigation district, or within the watershed of the Walker Bi^ey.
..•Senftfbr ODDIE. What will be the effect on the owners of ,'th'e

30,000 or 40,000 acres of land that will bft put out of business? ,
Mr. Wn-soN. Well, just slow starvation.
Senator ODDIB. Will'it mean a loss of their investments and labors

for yAars? . • . . ... . . '. '. ,1

Mr; WHSON. Yes. . _ ... . . ;• ....':;,

Senator OWUB. Roughly how many dollars of loss -will 'that
amount to? ., », . , .'
•.Mr.,'VViLSoy. Well, I haven't uny idea. It will run up into ,a

large amount for this reason; that the people that are on We hy
.bench lands have the better land there,.much better land than t8e
old settlers. Tpheir land has ^ot good drainage,, ai»d afber it is 'in
alfalfa (pr a few years it is fine potato land, anct raises> very lar^e
<erop8. Tho^e people would be more likely to be affected than any-
body else. _ ~ „ _ '.....__

Senator ODPDB. How would you compare this loss in dollars and
cents to the cost o,fthis_ dam? ' . _ ~ , .

Mr. WJIAON. Well, the cost of the dam would be a very sm&ll
part of it. _ : ^ ....

Senator OUDIE.A small percentage of the lo^i to these people?
Mr. "WILSON. Yes, sir. ' .- * * '

Senator CAMEBON. Mr. Wilson, just d question, please. The Ue-
.partment. of Justice brought this suit at the instigation or the direc-
tiqnofjfche Secretary of "the Inter.ior, did they not?

Mr. WiiiSpN. That is my understanding.
Senator CAMiaoN.. Otherwise the suit would never have been

brought by the Department of Justice?
Mr. WILSON. I do not think it would. . ;
Senator CAMEBON. They had not any information about thts con-

ditjion until ^ it Was forwarded to them froxri the Department of
the Interior? ~ ':

Mr. WXX.SON. They received the information from their agents at
the Schura Kesei caiion.
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Senator CAMEKON. Through the DepartnMnt of the Interior?
• Mr. WILBON. Yes» sir.

Senator CAMBRON. That is all.
The CHAIRMAN. That is all, Mr. Wilsoa. I w^U call Mr. Frank

Sunpson.

STATEMENT OF FBANK SIMPSON, DXBEOTOB OF TBE WALKEfi
BIVEB IBRIGATION DISTEICT, YERIN&TON, NEV.

Mr. Siuveoif. My name is Frank Simpson. I am a director of
<;heW»lker Hiver Irrigration District.

The CHAIRMAN. Wtrtre do you live?
Mr; SimaOtf. I live in Wellington, Lyon County, Nev.
The CttAmarAN. AM you a fftnner?
Mr. SIMPSON. Yes, sir.

' .The CuAlhMAN. Do you ownr property in the Walhe> Biver re-
gioa» Mr. Siflipson? . . . _

Mr. SIMPSON. Yes; Iwvn property pa both the East and West
Walker Rivers, both in California and Nevada.

The. CHAIBMAN^ When did you settte in that country ?
Mr. SnrtWN. I was born And raified there. My father efune in

there in 1880 and settled in there and helped build the country up.
.The CHAIRMAN^ All righfc; you may make your statement.
Mr. SIMPSON. Well, since my father paseed' »way I bought the

rest of the heirs out. Of course that was when I was young ia the
game. .Thw® is one question that comes to my mihd.' 1' found that

: qut in a little land deal hi Cfttifomia. I bought, a swamp- and over-
flow patent there.^ Of wwcs6 farther bs,v^. jchey gwt^sn abetract and
a letter patent from the_ State of Catiforttta. When the fwert
reserve was inaugujrated I found that the State ot ChNforaU bad
fto title from the United States to the St&te of Californift. Aad it
always, raised in my mind a guestion from that on as to whether (he
State had any right or not. That question has atwaysib^ett involved;
Thereafter on purchasing^ land, which I bought' ^tfito ft lot of, I
have aJtways followed buck as far as I could on thft rscard, but I
never tound. aoythingjntorfering in any way with thewater riights,
or where the United States had Kid claim to them, until 19&4, when
ve wen served with an injunction.

Now, I do not Know 881 can add anything else to this.
The CHABBMAN. Is that the suit that is now pending and which

is the reason for this hearing? .
Mr. SIMMON. Y^&hat iglthe suit that te nt>\v pendtttg. _ _ ,
the CHAIRMAN. That is the one that was sfc&rted lytl® Dapart-

ment of Justice at the request of the Department df tfie Itutoriort
Mr. SiWPfl<W. Yes.
Senator CAMEBON. Wwe you people served with any notice of this

eutt, that ft was to be brought, before tie papers were served <on
;youi . _• '.;„,.....„'. • .'.^;- . ' •

Mr. SIMPSON. That is the first we knew of i]tn was when we wwe
served with_ the injuixction. ...'_. '

Senator CAMEBON. You were never requested by the Secretary of
the Interior or the land department to come in for a conference to
see if this thing could be adjusted beforehand?

Mr. SIMPSON. No, sir.

PLEAB00030968
1 iQnnQ/MOR

00344

Case 3:73-cv-00127-MMD-CSD Document 2 Filed 01/13/21 Page 36 of 42



^-s??'

re&tOATIOIST DAM ON WALKER RIVBB, WBV» 33

Senator CAMERON. They just arbitrarily went ahead and insti-
tuted the suit?

Mr, SIMPSON. They instituted the suit; that was the first we knew^^, ^.^.. ^..^ ...^^.^.....„.-,

Senator OODIE. And it was instituted after the district had e»i
pended over $800,000 for the dam?

Mr. SXMPSON. Oh, yes? by several years.
Senator PJWMAN. 'Let nie &fsk a question there: Where did you

got your land to put up these reservdirst
fr. StMfscw. We boueht it from individuals.

iSenator PrrrarAN. Di9 you get any right from the Federal Gov-<
ernment at all?

Mr. SXMF80N. There were & few pieces^ I believe in the Topaa
Lake Reservoir that there were something like 200 to 800 acres. ^

Senator RrorMAH. Did the GovernineDt give you any rights of
way or anything at all to aid you in build,%g tKese reservoFra'thAt
you built?"

Mr. SIMTSON. Yes; in the^ case of the Bridgeport Reservoir iy*
got a right j>f way from the Forest Service.. . ~ '

Senator PITTWAN. Prom the Forest; Service?
Mr. SIMPSON. Yes; from the Forest Service.
Senator PITTMAN. And did you apply to the Department of the

Interior for water rights or anything of the kind?
Bfr. iSnmsoN. No {'they wnt UB to the State for those -wafcer rights,

to the State of CaIiformR. -
Senator PITFMAN. They sent you to the State for the water

rights? , " '
^Mt. SiMpflON. Yes.
Senator PJTFMAN. But the Government of the United States, the

Reclamation Service, did know that you were as a district putting
in your own reservoirs (

Mr. SIMPSON. Oh, sure.
Senator PmatAN. And the AgricuHural Departaient gave you a

right of w&y acroea pftirt; <»f this land t ~ ~ '. ..'•'
[r. SnnmoN. It did.

Senator PITTMAN. And some of the land you acquired from the
Federal Government for it?

Mr. SIMPSON. Yes, sir.
Senator PICTMAN. And during all that time the Government did

not call to your attention any ol these claiuicd water rights of the
Indian or attempt to put in any condition that you should conserve
thorn t
• Mr. SiMpsoty. Not that I or we got any notice nt. ,.

Senator PmwAN. That is all.
The CHAIRMAN. Senator Qddie, do you want to ask any questionst
Kupresentotive ABBOTZ. May I say'a word there, Sen'BtoH >
The CWUBMAN* Mn Arente'.
Eepresentative AVWTZ. It is a fact that before the construction

Of the reservoir could be proceeded with it was neccesary to obtain
certain rights on the East Walker Biver. These rishts were held
by C. E. Kuce and others and had to come before the Federal Po^ver
(Jominission, bfecauae Luce had acquired power rights on the Eadt
Walker River. So;in fact the Secretary of the Interior sat in on the
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hdaruigs of the Federal Power Commission which gave to the
Wallcer River irrigationdistncb a ri^ht to the water as against power
to bo applied beneficiaUy for irrigation.

Senator PICTMAN. I will add a-little more to that same statement,
Mr. AAntz, for I was one that took part in that matter, and
know it. The Walker River opposed the Luce grant of power on
the ground that they wanted the water and needed, the water for this
Very impounding. The Department of^Agricidture had already
granted the application to tKe district TheTpower commiBsion was
going to grant to Luce, and as you say, the Scoretftr^of Agriculture,
the:Secratary of the Interior, and the Secretary, of'War sat on that
commission,'and the question that was submitied to them to deter-
mine^was which was the higher use of the water, for power or for
this irrigation district, •and_ they held that (Ae higher use was for
thir irrigation district and for this very inipoiuidjn^ of water.
So" they Sad notice of it And not only that; but yoy wUl recollect,
and this is a fact of record, than in preparing the permit from the
pepartment'_ of Agriculture for rights" of way, etc., over those
lands they placed conditions in that" grant, a number of conditions
were placed in it, conditions fiuggisstod both by the gower com-
mission and by tfce Department 6<; the Interiorj and in none of
tKOse did they place any conditi-ons—and aU this is a matter of
record—with regard to tfiese Indians*
•^ Representative ARBN'HB. No coneideration at that time was given
the Indians, and it would have been very easy at that time to_1iave
specified that a certoin aihoimt of this water belonged to the Indians.

The CHAIRMAN^ Very much of that is argumentfttive, and we want
to get through. That is all, Mr. Simpson. Is Mr. Parker here?

STATEMENT OP GEOBGB PABKEK, DIRECTOR OF THE WALKEB
RIVER IBBI&ATION DISTRICT, WABUSKA, NEV.

Mr. PAUKER. My name is George Parkier. I am director of the
Walker R'ver Irrigation District." I live at Wabuska, Nev.

The CHAIRMAN." Do you own property in the Walker River
<»untry?

Mr. PARKEB. Yes, sir.
The CHAIKMAN. And what is your business?
Mr. PARXER. Farmer, cattle raiser.
The OHCAIRMAN. Well, you may make such a statement as you

desire, Mr. Parker.
Mr. PARKER. Why, I do not know that I could add a great deal to

what has been stated otherwise than why this reservoir would cure
most of the ills. My home j-anch happens to be the last white
man's ranch on the river. In fact, tfie reservatioa ad|oins me
on the east and north. And the river flows through my place into
the reservation. My cftttle run on the outside upon the range and
mix up with the Indians' cattle. And I am back and fortli over
the reservation lands riding after my cattle, and I am familiar with
all their conditions.

At the present time and every winter there is a great deal of
water runs to waste between September and April of each yeBr. It
goes through the reservation lands and .into Walker Lake.' At the
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»resent time, (ind there has been since September about 40 secon'l-
Feet passing by my place on to the reservation. That can be proven

because we maintain a gauge there for the Government to meftsure
the flow of the river there. ~ . .

This dam that is spoken of in this bill would be about 3 miles
below my place, and if raised to its greakwt height would co.ver ny
^yhole ranch but not any other privately ownedTland. They coul<
impound there and have every" winter' a total of from 10,000 to
14,000 acre-feet of water: that would be an actual .loss if not im-
>punded in that dam. And then during the floods in the spring, of
[ay and June, there would be ,more tfiftn sufficient water to fill it
again. .

The district has always recognized the right.'o< these. Indians to
the water as given them in theThwtell findings, and the commis-
sioner that diBtribytes the water each ^ear has let that water go
through to the Indians as per their priorities. If therewas sufi^
cienfc water in the river for the 188(Tjmority—that is, thwr latest
priority—to furnish all the whites an S also to furnieh the Indians,
their total water was allowed to go through. Mr. ThurteU found in
his findings that they had 1,906.66 acres, J believe, under cultivation
at that time, and allow ed them—22.831 believe is .the exact amount-—
22.98 eecond-feet of water, but that was not carried in the decree,
thou^i it is mentioned .in the decree. _ _.-...

Senator OpME.What^ywr were the Thurtell finding? . '
Mr. PABKER. It was in 1907,1 believe, and the suit was finished

in 1919. But the white settlers have never denied the Indians their
right to water. They have always recognized their n^ht to water
through appropriation and beneficial use. And we still recognize
that right.'" We came here to Washington willing to accede to~tha(;
right. But the Department of Justice seems to think that they
should take the 180 second-feet. • .

Senator PITTMAN. How many Indians are there on the reservn-
tion? *

Mr. PABKEB. About 400. . '
Senator PITTMAN. Does that include men, women, and children.?
Mr. PABKBR. The total.
Senator PCTTMAN. And how many ucrcs do you think they have

got under cultivation now? ' .•
Mr. PABKER. Well, not to exceed 2,000 acres.
Senator PIOTSIAN. Not to exceed 2,000 acres. What do they raise

there, alfalfa?
Mr. PABKEB. They_raise alfalfa, jwtatoes, and grain^ and cattle.
Senator PNTMAN.' How much alfalfa do you think they raise on

the 2,000 acres? __ _
Mr. PARKKB. Well, I could not state that.
Senator PITTMAN. Is it in a high state of cultivation?
Mr, PABKBR. Some of it is, yes7
Senator PNTMAN. Some of it?
Mr. PAHKER. Some ofjhem are very good farmers.
Senator SHORTBIOOB. What tribe was" that!
Mr. PARKBB. The Piutes.
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Senator SaoimtiooE. Winnemuccft wan the clilef of that trilio
»an tgo?
Senator PrmnAN. Yes. A great old witrrior.
The CHAIBMAN. Are there any further questions you want to ask,M^.'iParkwF""' ";u "'^*' ""•7 '"*•""* T"'— ^"" ""- -" -""'

Senator SitoftmtiDpB. What is the type of yourj&nd?
Mr. PARKEB. My home ranch is desert wt. I filed on this land in

1918,
Senator SHORTMOBB. When you scqoired title to your land did you

think and honestly believe that you acquired certain water rights?
Mf. PARXER. '^ell, in regBrS to tfiat, Senator, tofore f could

acquire title to this land tKe Government required me on making
my fitnkl proof to show that I had water for "thisjand. And they
asfcod me to furnish certified coi>ies to the Land Ofllce of my rights,
Which I supplied finrt from the State enginew of our State shomnjg
that I had'ap^Iied to the State engineer in 1916 for waters to thfa
land. And afso I was foroed to supply a certified copy of the
WAlker River imgs^iOB. district rewrd showing that I hn9 acquired
<»rt»m righta in t&eatorage. 'They accepted ttiese certified copies as
ftroof that I had water for ftll of this Fftnd. ..They required "that T
shtrtr that I had sufficient Water to in-igate all the'lAnd. And tliey
issued me a patent on the l4th day of April, 19Q3, and on the 3<t
day of July,* 1824, I was served with an" injunction estopping me
from taking any more water out of the isftwam.

Senator S.HORTEIWE. In <rther words, you made applicalion for the
land under then-'existittg IB'W?

Mr. PARKRK. The desert land act.
Senator Snowstwv. Exactly; and yon complied with all the

mpitwments of the la^, did you? Ma3e ample and full proof t
Str. PAniusai. Yw, sir.
Senator SHOBTBIDOB. Such proof as WAS deemed a compliance with

the statute, with the law < ~
Mr. PABKBR. Yes, sir.
Senator SxronTBynoE. And thereupon the Government; issued to you

d patent?
Mr. PABKEK. .But before issuing this patent and after I had made

my .proof they sent two inspectors there to see if I had complied
with that law entirely.

Senator SHORTBIDOB,, Certainly» and fln<i»ng that you had com-
with it, as I understand tide fact, the Ooyernment thereupon

Issued to you a patent conveying title from the Government to you?
Mr. PAHIKER. Yes, sir.
Senator SHOWRIDOE. Aiid to your successors?
Mr. PABKER. I have the patent here in my pocket.
Senator PHTMAN. Now, wait. la ajpplying'for a patent for desert

land entry they recpiire the publicatfon'of ~a notice in th® papers
for a certain lengtK of time to give everybody an opjiortuiiity to
protest against the granting of that patent, do they n(

Mr. PARKF-B. Yes, sir. 7
Senator PFCTMAN. And, of course, that was done?
Mr. PARKER. It was. .
Senator PHTMAN. And not only that, but the same Department

of the Interior that has charge of this Indian reservation. imme-

JSI^,
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diately below your ranch was the department that had to pa-ss on
whether or not you had a water right before they would grant you
ft patent to that land?

[r. PARKEB. Yes, sir.
Senator .PITTMAN. And they sent inspectors out from the Depart

meat of the Interior to check'up on it ind see whether you didliave
a water right sufficient to irrigate your land?

Mr. PARKER. They did. THey sent two.
Senator PITOMAN.' Sufficient to irrigate the whole tract, too, was it

not?
Mr. PARHRK. res; syfficienf to irrigate the whole tract.
Senator PITTMAN. Because that is the law.
Mr. PARUER. These uispectore came to the place and had me go

with them and show them my main ditch, fche. ditch, systona, and
whole irrigation system. I had to take them over this tract of land
and show them the land in cultivation, and the land not put into
cultivation yet.

Senator PITTMAS. Now, you are down the river the farthest of
any •white settler?

Mr. PABKBB. Yes.
Senator PmMAN. You are just above this Indian rusorration,

and you were applying to use water out of this same stream right
above this Indian reservation, and at a very recent date, toot

Mr. PARKESR. Yes, sir. • - .
Senator PFCTMAN. And this same Depwtiaunt of the Iiuteruor that,

has charge of th» Indrns had to pass'oft whether youi had ft w»ter
rwhtiwnotf •

fr. PABKBB, Yes, sir»
Senator PCTTMAAT. And did pass on it that you had a water right,

a legal water right to i»Mg»toaU of your Iwnd, and the DepMtaawnt
of tfift Interior iuspectot& ohwktd it u{s and then tfua samfr Dejpart-
meat of the Interior th»fc now bad instituted tbia suit held that you
did have a is^al water ngh* sufficioafc to irritate aU of your land,
and confirme<fthati opiuion by gtanting you & patent I

Mr., PARKBR. TIieymuefe have.,
Senator frcTSSAff, Yes.
Senator'ODME- And, in your opinion, was a large part of the land

inthatjalley taken up in the same way?
Mr. PABKBR. In all the, valleys & grea_fc> portion, of the land has

been taken up under the ho»iesto«d and dewrt land entries.
Senator ODDIE. So the Government hoe taken the same sCeps,

so far as yon know^ regarding practically all of this land?
Mr. PAKKBB. Practicallyy yws^ My^randpairente toak up land in

Mono County, Calif., on the "Walker Siver under a similar law.
.Suutar ODWB. So the ,Repartu»ent of the Intwio*' has, reoognjzed

the water'rights of practically all the settlore in thafc samo valley?
Mr. PABKER. They required' us to show that we had water rights,

and the only way of gaiiung those rights •was to apply to the State
for those rights, whet&er in'Nevada or California.

The CHAIRMAN. I think you have made your position very clear,
Mr. Parker.
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• Cpngressmftn Arenfat, is there anything further that you tVant to
^? •" • •. . • _•_ •.:'- • ''_•.-_—

'JReproscntutive AKKN'IZ. I do not know as I could add anything to
what I have already said.

The CHAIRMAN. Senator Oddie, does that conclude tke hearings?
•• Senator .-QODIB. That concludes the hearings. I would like7 to
state that for a long titfte past I have importuned both of the depart-
inente to discontinue this suit, and I have been unsuccessful in get-
tins them to do it. •' ^

Senator SHURTKHWE. I take the liberty, Mr. Chairman, of I'efer-
ring tjO the case I mentioned ft moment &^o. Of course I was speak-
ing'from recollection of many cases. The case of State of Iowa v,
Carr is reported in Federal JStepprter 191, page 287_ct seq. I thixik
that sooner or later before tfie TDepartmeht ol the Interiw or, if it
•wet becomes neucaBay, in the court which now^ hasjurisdictipn over
•this case, those principles may well be invoked. Beading from the
syllabus: " .

' The equitable claims of 11 Stnte or Nation a'pix'nl to the consulence of a
chancellor with the sitroe, Imt with no greater or less, force than would tlioge
of a private citizen, and. barring the effect of mere delay, they are Judlcnble
In. a court <)f chancery, to wboae JurtaiUction the ytute or .Nation voluntarUy

.submtta them, |>y every princljDle and rato of equity applicable to the rights
6("'i»rlvate.cttls5eria under .like cinyumstaneea.

And reading from page266: . , ......

But ?6 gMaCwetgfat of anttwrity. tUe (rtrongec reasons, and the settled rule
• Bfiro thte tibjoct In the conrtfl of the United States, Is that, whUe mere delay
does not, either by UmltaUon or laches, of Itself constitute a bar to salts uud
clalmn of a State or of the United States, yet, when a soverctgnty qubich'lta
itself to the Jurisdiction ot a court of equity .and praya Its aid, those claims, and

. rtffita are jndlcable by'^very other princtpte and rule of equity appltcabfe to

..the cfai.UnstaA.rights ot.nrtvate partlea .under .BtoiUar.ctrcatiaatances. . .

I afearcely need reitf^i* that the Goyeimment; goes into. a court of
•«yuit^ not" as a's&Vei'ign, not exerciBing the ri^ite of sovereign^
a»such,byti'gqe^ in a<r»; private suitor averting the righte of a land-
owner, if it Selalhdj dr rights appurtenant to land.

Now just for the record another brief citation found on page
26&: : " '

When Ole sovereign goes Into court to afisert a pecuniary demand agatmt
the citizen, the court has authority, and la under duty, to withhold relief

' to the severely, except upon terms which do justice to the olUsseB or subject,
as determined by the Jurisdiction of the forum In Ilb& Bubject matter between
man and man.

And I^have ever stood upon that proposition.
The CHAIRMAN. We will stand In recess until the call of the

chairman.
(Thereupon, at 4.05 o'clock p. m. Thursday, January 28,1926, the

hearing was adjourned subject to the call of the chairman.)
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